PREFACE

This Agreement made and entered into this ofidaylarch, 2005 by and between
New Jersey Institute of Technology, hereinafteemefd to as the "Employer”, and New Jersey
Institute of Technology Professional Staff Assdoiat Inc./AAUP, hereinafter referred to as the
"Association”, witnesseth: Whereas the partiegtoehave entered into collective negotiations
and desire to reduce the results thereof to writifgow therefore, it is mutually agreed as
follows:

ARTICLE |
PURPOSE

The parties express their goal of maintaining lwamious relations in establishing
responsible and accountalitrms and conditions of employment and in effetyivesolving
disputes. In order to enhance the educationaliomss the University, the Association and the
Employer agree to work together through collectivegotiations, shared governance and
collegial decision-making to achieve excellencéeiching and research and to establish sound
working conditions necessary to attract and rekanulty and Professional Staff to fulfill the
University’s mission.

ARTICLE Il

RECOGNITION

The Employer hereby recognizes the Associatiothasxclusive collective negotiating
representative for a negotiating unit composedactilty and all Professional Staff employees
including:

A. All Full Time Teaching Staff as Follows:

Distinguished Professor
Professor

Associate Professor
Assistant Professor
Special Lecturer

aobhwbdpE

B. Academic Administrators Holding Faculty Rank:

The following positions are recognized relativefaoulty and associated administrative
and professional duties, excluding supervisory edutas defined by the New Jersey Public
Employment Relations Commission (PERC):
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Department Chair

Sponsored, Foundation or Endowed Chair
Assistant or Associate Dean

Center or Program Director

Head Librarian

abhwbdpE

C. All full-time Visiting Professors who hold angre-track or tenured position at
another institution, upon entering his or her secoonsecutive term of full-time appointment in
said position(s), and all contractual term Rese&aifessors and Visiting Professors without a
tenure track or tenured position at another institLl upon hire.

D. All full-time, Professional Staff who are noopervisory as defined by PERC and
below the level of an administrative or professiod@ector/head of any department, office,
center, division, or program, and including assecdirectors, assistant directors, administrative
assistants |, program or function coordinators,istmsts to deans, assistants to directors,
assistants to department and/or sponsored chassstants to department heads, program or
function managers, professional librarians, progrdomction or center supervisors, and
operational specialists in professional fields.

E. Excluded from PSA recognition are: All dearssaxiate deans without academic
rank, assistant deans without academic rank, centgrogram directors without academic rank,
Head Librarian without academic rank and tempotaaghing or research staff.

1. Temporary staff are those filling positions thatitimer
constitute part of the Employer's regular, contmgyyi
position roster nor are budgeted for more thanawa&lemic
year for teaching staff or one full fiscal year fénofessional
Staff.

F. Also excluded are all clerical employees, sécwfficers/dispatchers, police
officers (including patrol officers, sergeants aleltenants), craft employees, confidential
employees, managerial executives, PERC definednagpey employees, part-time employees,
student employees, all employees properly inclugihdin all other collective negotiation units
and all others not specifically included under psmns A., B., C. and D. above.

1. Part-time employees excluded from recognition hadeu,
include both academic personnel and Professioa#l \8ho
are employed in positions constituted by the Emglay provide
no more than sixty percent (60%) of a full-time Wogad.
Employees hired into positions at greater tharstkiy percent
(60%) threshold shall participate in negotiatedsarsity benefits
on a pro rata basis and shall participate in Stbiew Jersey
programs, in which the Employer participates, iocadance
with the program parameters.
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G. In the event of the creation of a new job tieich title shall be subject to
evaluation by a committee consisting of a membethef Association Governing Board and a
member of the Administration in order to determivigether such title appropriately belongs in
the bargaining unit. In the event of a decisiontly Employer adverse to the position of the
Association, such decision shall be resolved imatance with the rules and regulations of
PERC.

ARTICLE Il

NEGOTIATING PROCEDURE

A. The Association shall present to the Employerdemands in writing relating to
terms and conditions of employment on or beforeo®&t 1. On or before November 1, the
Employer shall meet with the Association for thergmse of negotiating, in good faith, a
mutually acceptable Agreement.

B. As part of the negotiations for a successore@grent, the parties agree that the
failure of the Association, in any one year or amymber of consecutive years, to present a
demand for the purpose of negotiations or to padte in negotiations concerning terms and
conditions of employment, establishment of new wares or modifications of existing work
rules, shall not constitute a waiver of the righttlee Association to perform the function of
exclusive representative as constituted by the Newgey Employer-Employee Relations Act,
and as amended.

ARTICLE IV

MANAGEMENT RIGHTS

A. The Employer retains and reserves unto itdelights, powers, duties, authority,
and responsibilities conferred upon and vested ly ithe laws and constitutions of the State of
New Jersey and the United States of America.

B. All such rights, powers, authority, and prerbgegs of management possessed by
the Employer are retained and may be exercisedoutithestrictions, subject to the limitations
imposed by law and except as they are specifieddlydged or modified by this Agreement and
the system of faculty governance at New Jerseytutestof Technology.

C. The Employer retains its responsibility to prdgate and enforce rules and
regulations subject to limitations imposed by laaverning the conduct and activities of
employees not inconsistent with the expressed gias of this Agreement and subject to
recognition of the fact that proposed new rulesmadifications of existing rules governing
working conditions shall be negotiated with the d@ation or determined by faculty governance
as it functions at New Jersey Institute of Techggldefore they are established.
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ARTICLE V

RIGHTS OF THE ASSOCIATION

A. Dues Deduction

1. In accordance with Chapter 310 of the Laws oWwNkrsey for 1967
(NJSA 52: 14-15.9e, as amended), the Employer age@educt from
each paycheck except for one (1) paycheck durirty @h the two (2)
months in which three (3) paydays occur, the Asgmm dues of each
member of the bargaining unit who furnishes a wvidon written
authorization for such deduction on a form accdptabthe Employer.

2. The amount of the Association dues shall be sambunt as shall be
certified to the Employer by the Association atstethirty (30) days prior
to the date on which deductions of Association ggsional dues are to be
begun.

3. The deductions of Association dues made fronhm @aycheck except for
one (1) paycheck during each of the two (2) momthg/hich three (3)
paydays occur, pursuant hereto shall be remittethéyEmployer to the
Association before the fifteenth (16 day of the calendar month
succeeding that in which such deductions are ntadether with a list of
the names of Association members from whose pdy daductions were
made.

4, The Association agrees to save the Employer leasrirom any action or
actions commenced by any employee against the Bepltor any claim
arising out of such deduction and the Associatiossumes full
responsibility for the disposition of the funds deducted once they have
been turned over to the Association as providedrorgE made by the
Employer in the deduction and/or remittance of maenunder this
Agreement shall not be considered by the Assoaiat®a violation of this
Agreement.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

a. Subject to the conditions set forth in 1.b. belall eligible
nonmember employees in this unit will be requiredoty to the
majority representative beginning thirty (30) dater signing of
the Agreement a representation fee in lieu of dioesservices
rendered by the majority representative until JBte 200.
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Nothing herein shall be deemed to require any eyegldo become
a member of the majority representative.

b. It is understood that the implementation of dlgency fee program
is predicated on the demonstration by the Assariathat more
than fifty percent (50% of the eligible employees in the
negotiating unit are dues paying members of the@éason.

If at the signing of this Agreement the above petage has not
been achieved, the agency fee plan will be contirtheough the
calendar year, after which it shall be discontinugdess the
minimum percentage is exceeded on any quarterlg; dag.,

January 1, April 1, July 1, or October 1, at whiche the agency
fee plan shall be reinstated with proper notice affected

employees.

In each year of the Agreement on July 1, an assagsshall be
made to determine if the minimum percentage has bgeeeded.
If it has, the agency fee shall continue until tbkowing annual
assessment. If it has not, the agency fee willliseontinued and
eligibility for reinstatement shall be on a qudstebasis as
provided above.

2. Amount of Fee

Prior to the beginning of each contract year, tkso&iation will notify the

Employer in writing of the amount of regular mendiep dues, initiation

fees and assessments charged by the Associatitsrdovn members for
that contract year, and the amount of the repratient fee for that

contract year. Any changes in the representatenstructure during the
contract year shall be certified to the Employértyh(30) days in advance
of the requested date of such change. The chailbdenreflected in

payroll deductions at the earliest time after #eeipt of the request.

The representation fee in lieu of dues shall banramount equivalent to
the regular membership dues, initiation fees ars@smnents charged by
the majority representative to its own members tegsscost of benefits
financed through the dues, fees and assessmentsa\amldble to or
benefiting only its members, but in no event skatth fee exceed eighty-
five percent (85%) of the regular membership dtees and assessments.
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3. Deduction and Transmission of Fee

After verification by the Employer that an employesust pay the
representation fee, the Employer will deduct the fer all eligible
employees in accordance with this Article.

The mechanics of the deduction of representatioas fand the
transmission of such fees to the Association \&glnearly as possible, be
the same as those used for the deduction and tissiem of regular
membership dues to the Association.

The Employer shall deduct the representation fesoan as possible after
the tenth day (1) following reentry into this unit for employees who
previously served in a position identified as ereld or confidential, for
individuals reemployed in this unit from a reempimnt list, for
employees returning from leave without pay, anddmevious employee
members who become eligible for the representatem because of
nonmember status. For purposes of Section Byiohtls employed on a
ten (10) month basis or who are reappointed froar ye year shall be
considered to be in continuous employment.

The Employer shall deduct the representation fe fa new employee as
soon as possible after thirty (30) days from theyid@ng date of
employment in a position in this unit.

4, Demand and Return System

The representation fee in lieu of dues shall onty dvailable to the
Association if the procedures hereafter are maiethby the Association.

The burden of proof under this system is onAbgociation.

The Association shall return any part of the repnéstion fee paid by the
employee which represents the employee's additipmalrata share of
expenditures by the Association that is eitherichcd activities or causes
of a partisan political or ideological nature omgidentally related to the
terms and conditions of employment, or applied tolwhe cost of any
other benefits available only to members of theomityj representative.

The pro rata share subject to refund shall noecefhowever, the costs of
support of lobbying activities designed to fosteliqy goals in collective
negotiations and contract administration or to sedor the employees
represented advantages in wages, hours, and otbeditions of
employment in addition to those secured throughective negotiations
with the public employer.

PSA Agreement 2003 - 2007 6



The employee shall be entitled to a review of theoant of the

representation fee by requesting the AssociatiGubstantiate the amount
charged for the representation fee. This reviewallshe accorded in
conformance with the internal steps and procedestablished by the
Association.

The Association shall submit a copy of the Assammteview system to
the Office of General Counsel. The deduction & tbpresentation fee
shall be available only if the Association estdi#is and maintains this
review system.

If dissatisfied with the Association's decisiong #mployee may appeal to
a three (3 nember board established by the Governor.

5. Employer Held Harmless

The Association hereby agrees that it will indemndnd hold the
Employer harmless from any claims, actions or pedoggs brought by
any employee in the negotiations unit which arisem the Employer's
agreement to make deductions in accordance with glovision. The
Employer shall not be liable to the Association emnployee for any
retroactive or past due representation fee for mpl@yee who was
identified by the Employer as excluded or configsrdgr in good faith was
mistakenly or inadvertently omitted from deductiointhe representation
fee.

6. Legal Requirements

Provisions in this clause are further conditionegoru all other
requirements set by statute.

C. Deduction of Retroactive Dues and Representatiofees

In the event that the Employer has not made thpgrrdeductions of union dues and/or
representation fees for any employee representethdyAssociation due to clerical errors or
otherwise, and it appears that the Employer shbaice made such deductions in prior payroll
periods, the Association agrees that retroactivduckons of the amounts past due shall
commence in the month immediately following the mhmonn which the discrepancy is
discovered. The Employer shall prorate the amob@inétroactive dues or fees over the next six
(6) months of the affected employee’s employmentirdil the employee’s separation from the
university, whichever is earlier. The Employer Ish@ovide the Association a list of all
employees for whonretroactive deductions are being made, the amotirthe retroactive
deduction for each pay period and the starting emding dates of the retroactive deductions.
The Association agrees to indemnify the Employerdib claims by any employee for whom
retroactive dues or fee deductions are made pursoidms Agreement and save it harmless from
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any monetary liability for payments made in the Hogpr's proper performance of this
obligation.

D. The Employer agrees to recognize those membettseonegotiating unit not to
exceed five (5) who are designated by the Assariais Association Representatives for
collective negotiations by written notice of thenmes of such members of the negotiating unit
given to the Employer. This section shall not prde either party from inviting others to attend
collective negotiations at the invitation of eithparty for the purpose of engaging in negotiations
or providing factual knowledge or expertise witlspect to a particular subject for collective
negotiations. In this event, advance notice dhaljiven the other party.

E. Representatives of the Association shall benird to transact official business
on the Employer's property at all reasonable tioh@sng the period of time the university is
normally open provided that they shall not integfewith or interrupt normal university
operations.

F. Whenever any representative of the Associai@theduled to participate during
working hours in negotiations or grievance proceduhe/she shall suffer no loss in pay nor be
expected to compensate in any other way for timentsp carrying out such responsibilities.
However, both parties shall make reasonable efftotsavoid scheduling negotiations or
grievance procedures in such a manner as to irtenith the meeting of scheduled classes.

G. The Association shall have the right to malesomable use of university facilities
and equipment, including available duplication, pomer, office, and audiovisual equipment, all
in accordance with university procedures. The Amsdmn shall pay reasonable costs for the use
of such facilities and equipment.

H. The Association shall have the right, withoeelsng permission or approval, to
post on bulletin boards, bulletins and noticeshi émployees it represents relevant to official
Association business.

ARTICLE VI

GRIEVANCE PROCEDURE

A. Preface

Any member of the bargaining unit or the Assacrabn behalf of any member of
the bargaining unit or on its own behalf may grialleged violation of the Collective Bargaining
Agreement, applicable policy(ies) and regulatiomsl aadministrative determinations made
without just cause affecting the bargaining unitrmber. There shall exist two (2) separate
exclusive processes to respond to such grievanédisgrievances except for those involving
promotion, and/or tenure denial or non-reappointm@&nnon-tenured faculty shall proceed
through and in accordance with that process setbguprovision B.,_Arbitrable Grievances,
below. All grievances, by faculty, surrounding etetinations regarding promotion, and/or
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tenure and all those regarding non-reappointmemtooftenured faculty shall proceed through
and in accordance with that process set out byigioov C., Faculty Tenure; Promotion; Non-
Reappointment Grievances, below.

B. Arbitrable Grievances

1. Time Parameters

The purpose of this process is to assure prompegodable solutions to
the problems arising from the administration okthigreement or other
conditions of employment. Such promptness is aerdgal element.

Failure of a grievant to meet any of the calendaitdtions stipulated in

the procedure below will constitute a waiver of/lhés rights to claim

grievance on the basis of the same alleged fasitigtion. Likewise, a
failure on the part of a representative of the Eppt to meet the
obligations of any step in the grievance procedmitein the prescribed

period of time will give the grievant an automatight to proceed to the
next available step in that procedure. Time lirpitgvided in this Article

may be extended by mutual agreement of the parti#isis understood,

however, that nothing contained in this procedireutd be construed as
limiting the right or propriety of a member of thmargaining unit to

discuss any problem informally with an appropriateember of the

administration.

2. Procedure for Handling Grievances
a. Step One
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A Grievant shall set forth his/her grievance, intiwg, specifying

the facts involved, the alleged improper action #mel requested
remedy. This grievance must then be discussedalbrwith the

appropriate Dean or Director. The Dean or Direstaall provide

written response to the grievant, with a copy ® Wice President
of Human Resources within ten (10) days followihg tliscussion.
All settlements of grievances at this level areregply without

precedent.

Step Two
Within forty (40) calendar days after the date lo¢ toccurrence

causing the grievance or of the time the grievdmuld have
reasonably known of the occurrence causing thevamiee, the
grievant shall, if he/she is not satisfied or hasreceived response
through the process provided for in Step One, stubmwriting to
the Vice President of Human Resources or Proviostfacts of the
grievance and the desired adjustmefior grievances involving
faculty, teaching staff and academic administratdhe Vice
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President of Human Resources shall forward thevgniee to the
Provost who shall designate a Step Il Hearing @fficGrievances
brought by or on behalf of Professional Staff merab&hall be
referred to the Vice President of Human Resourdes shall then
designate a Step Il hearing officer

The Association shall be notified by the Step laHeg Officer in
the event the grievant chooses not to be reprasebye the
Association for the subject grievance, and an Asson
representative shall have the right to be preserthia and all
subsequent steps in the grievance procedure arpegent the
views of the Association. The Step Il Hearing CHfi, within
fourteen (14) days after receipt of the writteregance, shall meet
with the grievant in an effort to resolve the geaege. The Step Il
Hearing Officer shall indicate his or her dispasiti of the
grievance, in writing, within fourteen (14) dayss#id meeting to
the grievant, and the Association, with copiesh® Yice President
of Human Resources.

Step Three
If the grievance is not satisfactorily resolvedSa¢ép Two of this

procedure, the grievant or the Association, onois initiative,

shall, within fourteen (14) days, from the datenofice of the Step
Two response, transmit the grievance to the Proepshe Vice

President of Human Resources, depending upon whehee
grievance involves Professional Staff or faculfijhe Provost, or
the Vice President of Human Resources, as appédae Step 1l
Hearing Officer) may hold a meeting on the grievaiiche/she
deems it necessary. The Step lll Hearing Offitellsreview the
grievance record and shall issue a written resptm#ee grievance
within twenty (20) days following notice of the $teThree
transmittal.

Step Four
If the grievance is one which can be carried bey®tep Three and

no satisfactory solution has been reached, andAdsociation

desires to institute binding arbitration procegdint must, within

thirty (30) days of notification of the Step Iliply, give proper

notice to PERCwith a copy tothe Vice President of Human
Resources, who shall provide copies to the Ger@pahsel and

the Provost. Such binding arbitration proceedisysll be in

accordance with the rules and regulations of PERC.
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A grievance alleging a violation of the neg@ithAgreement may
be resolved by settlement only if agreed to in imgitby the
Employer and the Association.

Copies of the written decision reached at eacmél step of the
grievance procedure together with all written doeunts
specifically cited as rationale for the decisiomlsbe provided to
the Association within fourteen (14)ays of specific request for
documents by the Association.

The grievance procedure shall be available onlpugin Step
Three in cases involving decisions related to gatarements.

3. Parameters on Arbitration:

a.

The only grievances which may be processed loefftep Three
and which may be arbitrated are those based upoallegation
that there has been a violation of this locallyoteged Agreement,
including negotiated terms and conditions of emplept
embodied in university policy and regulation incangted into the
Agreement by reference.

The Arbitrator shall have no authority to rule grievances which
concern actions taken by individuals or officialstsade of the
university, or which relate to governmental stagube regulations
affecting terms and conditions of employment.

The decision of the Arbitrator shall not in amanner modify or
cause anything to be added to or subtracted frasnAhreement,
any policy of the Employer, or any official agreerhesecured
through faculty governance.

Fees and expenses of the Arbitrator, as sualr,csleall be shared
equally by the Employer and the Association.

C. Faculty Tenure: Promotion: Non-Reappointment Grevances

1. Grievance Process

a.
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The purpose of this exclusive process is spechfical provide the
faculty recipient of an unfavorable tenure, promwotior non-
reappointment determination, an opportunity to hasech
determination(s) expeditiously reviewed by the Eogpl, through
an exclusive, binding and final process, to enflugedetermination
is not the result of a violation of procedure ompreous or
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discriminatory treatment of the grievant of substdrprejudicial
affect upon the substantive academic decision reddeA finding
by the authorized designee of the Parties to theeéxgent, of a
substantial violation of procedure and/or capriced/ar
discriminatory treatment, unduly prejudicing thdeated faculty
member, shall result in remand, only, to academucgss for
academic reconsideration absent those specific epsoc
irregularities and/or improprieties unduly affectiand prejudicing
the original determination grieved pursuant heréd@thing herein
shall modify or abridge the authority of the Presidand the Board
of Trustees of the Employer from utilization of theanagement
prerogatives specifically retained, pursuant tos tligreement,
relative to promotion, reappointment and tenure.

The provisions concerning the requirements of tnféing and

notice, in Article VI, Grievance Procedure, prowisiB., Arbitrable
Grievancesand D., Notice, herein, shall apply with equal &to

all steps of Article VI,_Grievance Procedure, psien C._Faculty
Tenure; Promotion; Non-Reappointment Grievancesyab It is

further expressly understood that no procedura¢aeh original

academic determination grieved, pursuant hereta) thre process
hereafter set out, shall result in reappointmemnute or
promotion; these are deliberative processes thgtnotbe gained
through error, omission or default in action.

2. Procedure for Handling Grievances

a.
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Step One

The grievant must file his/her grievance, in wigtinwith the

appropriate Dean, setting forth a summary of faeli®d upon in

making the specific claim of redressable impropgrién the

promotion, tenure and/or reappointment processdbates as the
basis of the grievance. Any and all grievancestnesfiled at

Step One within thirty (30) calendar days of noticghe grievant
of the academic decision grieved.

Within ten (10) days following formal filing withhe Dean,
consistent with the notice provisions herein, theal or his/her
designee shall provide a meeting with the grievdand

Association representative if the grievant so @s3ito hear the
grievance and review its procedural and substamtiggt. Within

ten (10) calendar days following the grievance megethe Dean
or his/her designee shall provide written respdosthe grievant,
the Vice President of Human Resouree®l to the Association,
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disposing of the grievance, either affirmativelyr@gatively, and
with or without conditions or qualifications.

Step Two

Within fourteen (14) days following noticed disposn of the
grievance at Step One, if the grievant remainsatisfeed with the
imposed or proposed resolution at Step One, thevamt may
advance the grievance to Step Two for review asgaese from
the Provost or his/her designee.

The grievance as submitted to Step Tiwost specifically identify
those aspects of the Step One response that amgsfmstory and
why. It must explicitly state why the grievanceveid, attaching
or identifying all evidence in support of such aooing claim.
The redress demanded must be specified.

Within fourteen (14) days following formal filingitth the Provost,
consistent with the notice provisions herein, aringawith the
grievant and an Association representative, if gmgevant so
desires, shall be conducted for the purpose of ggo@l and
substantive review of the merit of the claim(s).ittn fourteen
(14) days following the hearing, the Provost or/lies designee
shall provide written response to the grievant olsspg of the
grievance, either affirmatively or negatively andhaor without
conditions or qualification(s), and setting forfhesific reasons for
the disposition. A copy of the disposition shalforwarded to the
Vice President of Human Resources and the Assoniati

Step Three
Within fourteen (14) days following noticed disposn of the

grievance at Step Two, if the grievant and the Asgmn remain
dissatisfied with the imposed or proposed resatutib Step Two,
the Association may file the grievance with the vensity
Academic Process Review Committee ("APRC") in thener set
forth in D(4) of this Article, for final, exclusiygormal disposition
of the grievance, within the parameters set ouiveel

I. University Academic Process Review
Committee (APRC) Term and Composition

The APRC shall serve one (1) year terms to exgirhe
close of each fiscal year of this Agreement (JuGg 3
However, the APRC shall retain jurisdiction to hedr
grievances, formally filed and appropriately atStehree
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herein, during its term. Subject to c.iii. belohetAPRC
shall be comprised of four (4) university employe®go

(2) selected by the Association and two (2) setebiethe
Employer. Selection may come only from among those
faculty at the rank of Professor and Distinguished
Professor. Additionally, neither the Provost, Uraversity
President, the Association President, the Assaociati
Grievance Chair nor any prior step hearing officeay
serve as a member of the APRC.

(2) All members of the APRC must, during his/her
term, abstain from discussion and voting on
promotion, tenure and/or reappointment decisions
concerning faculty within the APRC members'
respective academic department.

APRC Charge

The APRC's purpose is expressly and exclusivelgctiad
and limited to review of the functioning of the deanic
process in issue, for a determination of whethergfexists
substantial process failure, resulting in caprisiou
determination, or substantial procedural violaticm
discriminatory treatment by the university bodies s
charged to render the academic and/or employment
recommendation(s) or judgment(s) that serve asubgect
of the grievance. The members of the APRC musiced
their collective findings to writing and failing neensus,
each dissent therefrom must be express, in wriing
available to the university, the Association andadritrator
as selected pursuant to Agreement.

APRC Authority

The APRC's disposition is expressly limited to eith
dismissal of the grievance with prejudice or remdad
academic process, where process failure is found, f
reconsideration, in compliance with university pgli
absent the process failure determined. Remand or
Dismissal shall be unconditional. Recommendatiay be
made for disqualification, from remanded review, aof
individual, group of individuals or entire APRC, the
APRC finds prejudice is unabateable upon remancepx
that recommendation that the university Presideat b
disqualified in his/her role as Employer is protebi
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Investigative Process

The APRC shall be entitled to official minutes of
deliberative meetings of the Department and Unityers
Promotion and Tenure APRC that pertain only to the
grievant. Additionally, the APRC shall be entitleal that
packet of material as submitted by the grievantrémiew

in accordance with established procedures. The@RRY

call pertinent witnesses from the recommending émdhe
Employer or others who the APRC has identifiablesom

to believe hold information relevant to disposition
Disposition shall be in writing and noticed to taeployer
and Association and shall be based upon majority
determination. Under no circumstances shall the @PR
substitute its judgment for the academic judgmentlered

by the bodies/persons charged with making such
judgments.

Advocacy

Within thirty (30) days after the filing of the guance to
Step Three, the grievant must submit a detaildérsiant to
the APRC and the Employer setting forth the eviéenc
(including a list of documents and a summary ofitesny

of proposed witnesses) which the grievant intendsibmit

in support of his/her grievance. Within twenty X2{ays
after the submission of the grievant's detailedestant,
the Employer may submit a responsive statemenhé¢o t
APRC setting forth its evidence (including a list o
documents and a summary of proposed witnesses) in
opposition to the grievance. Within ten (10) dafer
receipt of the Employer's Statement, the APRC shall
schedule one or more hearings at which evidence beay
presented.

Representatives of the Employer and/or the Astoania
may file written briefs and/or make oral argument i
support of or in opposition to the grievance. Sadgdocacy
shall not be denied if and when opted, and must be
considered in final determination to the extent hsuc
advocacy is timely submitted and relevant to theues
before the APRC. Briefs must be submitted, toARRC,
within fourteen (14) days of the final hearing date
duplicate. One (1)copy shall be transmitted to the
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Vi.

Vii.

opposing advocate when all briefs are in. Argummaott
made before the APRC is discouraged from appeanng
the brief for the first time. Such argument mayekeluded
from consideration by the APRC. Submission of yepl
briefs shall generally be unavailable. Howeveronp
request to the APRC, based upon argument not made
theretofore, reply briefs shall not be unreasonaidgied

the advocates.

Parameters on Remand

While the APRC is free to offer recommendation on
improved process it shall not direct a schedule of
compliance nor impose substantive or proceduralla¢ign

of the outcome or the process, beyond that availasl
codified policy relative to reappointment, promotiand
tenure. If on remand, a prior academic judgment is
overturned and tenure and/or promotion and/or
reappointment is awarded, a grievant shall be médusde

by ensuring no contractually guaranteed salanhatrate
paid for the new position (i.e., tenure and/or potion
and/or reappointment) at the time of the academaastbn
overturned is lost to the grievant. This is thelypn
exclusive restitution available to a grievant undbis
provision of the Agreement.

APRC Deadlock

Should the APRC fall, following a total of one hued and
twenty (120) days for investigation and delibenatad the
submitted grievance, to determine, through majority
decision, the limited issue(s) before it, then andthat
event, the parties shall stipulate the record leetioe APRC
and present same to an arbitrator/mediator, selduntehe
parties or, failing agreement between the parbgsPERC

for decision within the guidelines herein estaldgh The
arbitrator/mediator shall question the partiespiarposes of
clarification of the record, however, there will he other
further advocacy allowed. The mediator's/arbittato
jurisdiction shall be limited to determination aswhether
the record before him/her compels remand under the
enabling provision; C., Faculty Tenure; Promotiddon-
Reappointment Grievances, 1.a. Grievance Proo@siss.s
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viii.  Decision Finality with Prejudice

Remand shall be available only once per acadenoicegs
determination, based upon the same set of facts. A
grievance claiming failed academic process, forlithéed
enabling reasons set out, supra, shall thereferaghrd but
once, through to its conclusion as set out hereiess the
grievance is based upon an entirely different cl&iom
that of original grievance and charges a new séacifial
errors, omissions or misconduct not in existendéatime
of the original grievance.

D. Notice

1. Grievant
Notice to the grievant shall be deemed to have roeduupon actual
receipt by grievant of such notice or five (5) dégitowing posted mailing
to the grievant's last known address, through & bhail, whichever first
occurs.

2. Employer
Notice to the Employer shall be deemed to have roeduupon actual

receipt by the Employer's designated representativeuch notice or, if
mailed in the continental United States, five (8ysl following posted
mailing to the Employer's designated representatethe correct
university address for such representative, throdgh U.S. mail,
whichever first occurs. If not mailed in the comtntal United States,
notice to the Employer shall only be deemed to twoeairred upon actual
receipt by the Employer's designated representative

3. Association
Notice to the Association shall be deemed to hasaiwed upon actual
receipt by the Association President or expressthaized designee, of
such notice or five (5) days following posted nmajlito the Association
President or expressly authorized designee at dbe Known address,
through the U.S. mail, whichever first occurs.

4. Academic Process Review Committee

Notice to the APRC shall be deemed to have occwpesh actual receipt
by the APRC, c/o Provost's Office, of such notigeifomailed in the
Continental United States, five (5) days followipgsted mailing to the
APRC, c/o Provost's Office, at the correct uniwgraddress, through the
U.S. mail, whichever first occurs. If not mailadthe continental United
States, notice to the APRC shall only be deemedate@ occurred upon
actual receipt by the APRC.
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For purposes of timely filing and advancement aéwances only, unless
otherwise expressly referenced herein, days sh#dl to calendar days,
excluding all university holidays and recessesl(iging summer recess)
and all federal holidays whereby the U.S. Postapddenent closes
services.

ARTICLE VII

FACULTY RIGHTS AND RESPONSIBILITIES

A. Departments shall attempt, as a normal practiceschedule weekly teaching
responsibilities within four (4) school days unlesseptional circumstances shall interfere.

B. Such other responsibilities as have traditignia¢éen assigned to members of the
bargaining unit shall continue to be scheduledhiatdiscretion of the Employer.

C. Teaching staff members shall meet individuallith their Department
Chairperson during the academic year to discusspldwened utilization of the teaching staff
member's unassigned day.

D. The utilization of such an unassigned day shalla consideration in the overall
assessment of the teaching staff member's profedgperformance.

ARTICLE VIII

ACADEMIC FREEDOM AND RESPONSIBILITY

The purpose of this statement is to promote pubhcerstanding and support of
academic freedom and agreement upon proceduresstoeathem in New Jersey Institute of
Technology. Institutions of higher education aomducted for the common good and not to
further the interest of either the individual teaclr the institution as a whole. The common
good depends upon the free search for truth aricksexposition.

Institutions of higher education are committed ttee solution of problems and
controversies by the method of rational discussidxtts of physical force or disruptive acts
which interfere with the university activities, @&@om of movement on the campus, or freedom
for students to pursue their studies are the as#h of academic freedom and responsibility as
are acts which in effect deny freedom of speeadedom to be heard, and freedom to pursue
research of their own choosing to members of tlagl@mic community or to invited visitors to
that community.

Academic freedom is the right of scholars in testons of higher education freely to
study, discuss, investigate, teach and publish.
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Academic freedom applies to both teaching andareke Freedom in research is
fundamental to the advancement of truth. Academmeedom in its teaching aspect is
fundamental for the protection of the rights of tieacher in teaching and of the student to
freedom in learning. It carries with it duties i&@ative with rights.

A. Academic Freedom

1. The teacher is entitled to full freedom in reéskand in the publication of
the results, subject to the adequate performantéstfer other academic
duties; but research for the pecuniary return shdd based upon an
understanding with the authorities of the Instdati

2. The teacher is entitled to freedom in the ctawmsr in discussing his/her
subject, but he/she should be careful to presemdnous scholarly views
related to his/her subject and avoid presentingllyounrelated material.
Limitations of academic freedom because of religiouother aims of the
institution should be clearly stated in writing #te time of the
appointment.

B. Academic Responsibility

The concept of freedom should be accompanied bgoually demanding concept of
responsibility. The college or university teackgen citizen, a member of a learned profession,
and an officer of an educational institution. WHhezishe speaks or writes as a citizen, he/she
should be free from institutional censorship orcgibne, but higher special position in the
community imposes special obligations. As a persbiearning and an educational officer,
he/she should remember that the public may judgiédr profession and his/her institution by
his’her utterances and should make every effort tocatdi that he/she is not an institutional
spokesperson.

ARTICLE IX

PROFESSIONAL STAFF

A. Employment Basis

A Professional Staff member who enters his orfberth or fifth year of employment on
their anniversary date between July 1, 1977 ang Iul1978, and who thereafter continues
working in, or is transferred into a position fohieh tenure is not available, shall complete a
probationary period of five (5) years from datdast hire and thereafter shall not be discharged
except for just cause.
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All Professional Staff members who are newly hirgldall serve a one (1) year
probationary period, commencing from the date oé.hThe probationary period for those who
are reclassified into a bargaining unit positioalshe no more than one year, further reduced by
that period of time certified as working at the lassified level of responsibility and
accountability. Those formally promoted into a nbargaining unit position from another
Association represented position for which the fulbbationary period has been served, shall
enter into non-probationary contractual appointmepbn hire. Formal promotion is herein
defined by the Department of Human Resources asiign with greater responsibility within
the bargaining unit.Those who bump into a new position or who are tedab a new position
after layoff shall serve a six (6) month probatigngeriod commencing from the date of recall or
bumping. With the exception of those employeesiynédwed to the University who have not
completed an initial probationary period, employsesving a new or continuing probationary
period in a position to which they are anticipatedbe permanently appointed shall be entitled to
placement upon Range and Step of the appropridéeysmatrix and shall be entitled to
participate in and be eligible to receive compansdtrom all applicable programs including but
not limited to across-the-board increments andoperdnce pay. Thereafter, they shall, during
the term of the one (Dr multi-year, employer determined contractual apipoent, be employed
on a contractual term basis as follows:

1. Following the end of the probationary periodotigh the next ten (10)
consecutive, full, fiscal years of annual or mudfy contractual
appointment, Professional Staff shall maintain paise protection during
the Employer determined, renewable, contractuah teppointments, but
shall maintain no employment rights beyond the mtjgin of the term(s).

2. Professional Staff with at least ten (10), consige, full fiscal years of
non-probationary, contractual appointment, will édgressly afforded a
“Contractual Expectation Interest” in renewal ohtractual appointment.

a. Contractual Expectation Interest shall be defiioe purposes
of this provision only as the right to reappointmenaccordance
with this provision, absent an Employer expressetdocumented
rational basis for non-reappointment, based upobstandard
performance or misconduct, noticedwiniting to the Professional
Staff employee at least ninety (90) days beforeexgration of
his/her contractual term.

b. Professional Staff holding a Contractual Expsmtalnterest who
are not re-appointed in accordance with this prorisnay grieve
the non-reappointment on the basis that the Emphiigenot have
or timely provide a performance based rationaldtsnot
reappoint that employee. The burden of proof dbalhe
Employer’s.
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C. The Employer shall provide the Association withttemn rationale
for a reorganization based position deletion fory grosition
holding contractual expectation interest.

3. The Employer shall maintain at least thirty-fipercent (35%) of the
Professional Staff workforce on multi-year employinecontracts,
inclusive of all Professional Staff holding justusa protection pursuant to
provision A. _Employment Basis, above.

4, Layoff due to fiscal based position deletion miie preceded by thirty
(30) calendar days notice or equivalent salary aaragtion paid in lieu of
notice to the affected Professional Staff employektayoff due to
reorganization based position deletion must be goed by sixty (60)
calendar days notice or equivalent salary compmmsadaid in lieu of
notice to the affected Professional Staff employd@ischargefor just
cause may occur at any time and the dischargedogewmlshall only be
entitled to that notice, if any notice, mandatedavy.

B. Hours of Work

1. The general business hours of university operatasasMonday through
Friday, from 8:30 a.m. to 4:30 p.m.; if a summehextule of Monday
through Thursday is adopted, bargaining unit mesibbkall be notified no
later than April 1 of each calendar year. In teeént, general business
hours of university operations will be from 8:3@nato 5:00 p.m. for the
duration of the period summer hours are observed.

2. For the purpose of University accounting, employeéh exempt status
under Fair Labor Standards Act are paid based 3mtsour week. A full
day of leave time used shall be debited as 7 handsa half day of leave
time used shall be debited as 3.5 hours. Iptréies agree to a four day
work week, a full day of leave time used shall bbited as 8.75 hours and
a half day of leave time used shall be debited.38%hours. The use of
hours for university accounting purposes is nanded by NJIT to affect
the exempt status of an employee or position urider Fair Labor
Standards Act.

3. Release Time: Professional exempt staff are egdetd work the
equivalent of the hours of operation set forth arégraph 1, and certain
positions carry the expectation of some eveningveekend work, in
addition to the general hours of operation, as phthe job description.
For example, certain periodic university functiomscur at night or on
weekends. Where work demands require employeesio substantially
beyond regular business hours and beyond the deérpectations of the
job, such employees may be afforded release timme (©ff without debit

PSA Agreement 2003 - 2007 21



of leave banks) with the approval of both the erypdds supervisor, and
the appropriate Department or Division head.

4. Individual Flex-time Schedules: Individual flexibléime reporting
schedules deviating from the standard workday neagdopted, provided
that they are consistent with business necessity @m not impair
university operations. Such individual flex-timehsdules either altering
the starting and ending time, or reducing reportiogn five days to four
days must be agreed to by the employee and histyeervisor and
approved by the Vice President of Human Resoumwbs, shall keep a
record of all approved flexible time arrangemewtsunit members. Such
reporting structures must meet the following minmstandards:

a. The schedule must accommodate NJIT's busingssests in
providing greater service to its constituencies.

b. No flex-time schedule will be approved that re@ekithe minimum
number of hours worked in the work week.

C. The work week will consist of at least four @gys, and will not
be subject to further reduction in days during s@nmonths.

d. Where a choice of flexible hours cannot be mavklable to all
employees within the same bargaining unit provisjaime most
senior member of the unit will be given the righficst refusal on
flexible scheduling, provided that such employeeins good
standing.

e. Flexible schedules may be ended, in the disecretf the
university, upon two (2) weeks’ minimum notice.

f. It is expressly understood that no flex-timeaagement shall in
any way alter the expectations outlined in the ungmbers’
position description (except as may be require dseasonable
accommodation” to a disability defined by State &ederal law).
Further, it is understood that the granting of @&x{lime
arrangement shall not change situations whererti@aoger, in its
sole discretion, may extend the work hours of arpleyee as
necessary.

C. Evaluations
1. Annual Evaluations: Each Professional Staffniner’'s supervisor must

annually complete a written evaluation on or befday 15" and provide
a copy to the employee. Within ten (10) working slajter receipt of the
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written evaluation, each Professional Staff empdogfeall have an annual,
performance based, evaluation conference with érisghpervisor. Both
employee and supervisor must sign the evaluatiorchwhvill then be
placed in the employee’s personnel file within f{(¢ working days of the
meeting. There will be a standard evaluation fdaros®d. The employee
may provide a written commentary, including rebuttzoncerning the
evaluation and forward it to the Department of Harkeesources where it
will be placed in the employee’s personnel file dr@tome appended to
the performance evaluation. Comparatively rankstbmmendation for
merit award shall be identified as part of the eatibn and forwarded for
action in accordance with Article XIll, Conditiol$ Employment.

D. Vacation Leave

1. Vacation Allotment:

Employees shall be granted an annual paid vacétionse in accordance
with this provision on the following basis:

a. Professional Staff shall be entitled to a vacagarned at the rate
of one and two thirds 1) days per month of employment, from
the date of hire, not to exceed twenty days peafigear, which
for payroll purposes is accounted as one hundredf@ny hours
(140) per year on university records. Vacation véeas
administered on a fiscal year calendar. The usityes fiscal year
is July ' through June 30of the following year.

2. Vacation Use:

a. While use of vacation accrual is based upon ahgreement of
the Employer and the employee, full usage is baieeted and
encouraged in a properly scheduled manner, givipgyropriate
consideration, for workload issues. Vacation shallscheduled
and taken at a time and at intervals that are riytagreeable to
the employee and that employee’s designated swoervexcept
and only where superceding law and policy alloway@n to be
unilaterally invoked by the employee (e.g. whenirtgkFamily
Leave). It is therefore expected that vacation bel requested of
that employee’s supervisor well in advance of tesired use by an
employee, where possible, so that the absence egtahned for
and the regular work flow is minimally disrupted.

I. It is expected that supervisors will maintaifully updated

vacation record, showing unused accrual and usage,
will take a proactive role in scheduling vacatisage in a
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manner that is mutually beneficial to the universihd its
employees.

il Vacation may be used in half days, full days¢consecutive
days in a manner that permits operations flexibaihd no
significant disruption in university service.

iii.  Nothing herein relative to hourly accrual wécation time
pursuant to university records shall be construeNHT to
remove exempt status from those employees deemed
exempt under law by virtue the nature of their esyplent
duties.

3. Vacation Carryover:

a. Professional Staff shall be entitled to acamnd carry over into
the next fiscal year up to a maximum of twenty-f(&5) unused
vacation days or one hundred seventy-five (175yshoemaining
at the end of any fiscal year. Unused, accrueati@t over the
maximum shall be forfeited at the beginning of tlext fiscal year.

4. Vacation Payout: Upon separation from employmemused
vacation accrual computed at the daily rate of ghkary of the
separating employee at the time of separation hdllhandled as
follows:

a. July 1, 2003 — June 30 2005: A total of $200,6f pooled funds
will be available, in the fiscal years 2004 and 20@ pay out up
to one years annual accrual of unused vacation tloe
Professional Staff member(s) upon voluntary searafrom
employment, layoff, non-reappointment or death.otypxhaustion
of those funds, no payout of vacation will be aafalié, for any
bargaining unit member.

I. In the event that the separation of multiple Eagpges on
the same effective date results in exhaustion @& th
available funds prior to full payout of vacation @ach of
the employees terminated as of such date, eachaidf s
employees will receive a pro-rata allocation of agmng
funds that will correspond to their individual |ealvalances
available for payout.

b. July 1, 2005 and thereafter: No payout of viacawill be
available for any bargaining unit member exceptt tlaay
bargaining unit member who separates from employnasna
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result to layoff, pursuant to Article IX (J)(2), Wreceive up to
twenty days of pay (or 140 vacation hours) for @tusacation
allotment. In the event that a bargaining unit rhers receives
notification of non-reappointment to their contredtposition, they
may use up to twenty vacation days (or 140 hour®y po their

termination date, which days will be scheduled wiita approval
of their supervisor. In the event a bargainingt .mmember has
more than twenty accumulated vacation days, hafsheuse any
additional vacation leave time, with the consentheir supervisor.
In the event a bargaining unit member gives writtertice of

resignation or retirement, not less than two (2¢keeprior to the
planned date of separation, he/she shall be pednitt use up to
ten (10) days (or 70 hours), of accumulated butsadwacation
time at anytime prior to the date of separation. .

E. Holidays

1. The Employer shall provide the following pamblidays to full-time
Professional Staff members of the bargaining unit:

a. New Year's Day
b. Martin Luther King Jr. Day
c. Good Friday
d. Memorial Day
e. Independence Day

f. Labor Day

g. Thanksgiving Day

h. Friday after Thanksgiving Day
i. Christmas Day

2. In the event any one (@) more of the regular paid holidays above listed,
falls on a Sunday, the holiday shall be observetherfollowing Monday.
In the event any one (by more of the regular holidays above listed, falls
on a Saturday, the holiday shall be observed omtheediately preceding
Friday.

3. The four (4) regular week days falling betwela Christmas and New
Year's holidays shall be paid university holidaysvided to all full-time
Professional Staff members of the bargaining uniose service and
attendance is not deemed essential to universigratipns during this
period.

a. Those bargaining unit members whose atterdasicrequired

during all or part of said period shall be providede floating
holiday for each day of service to the universityp to the
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maximum four (4) days provided by this provisioRules for use
of floating holidays shall be governed by those ligpple to
Administrative Leave, as provided under provision., E
Administrative Leave, infra, of this Agreement.

b. Prerequisite to required attendance durimng gkriod shall be the
provision of written notice to all affected bargaim unit members
on or before December 1st of each year.

4. The nine (9) named holidays provided undewigion D. 1., herein, and
the other four (4) holidays provided under prouisi®., 3., herein,
constitute the entire paid holiday schedule pravidg the Employer.

5. It is expressly intended and understood thatet are no additional paid
days available to Professional Staff members ob#rgaining unit, except
as expressly provided by other provisions of thgge®ment.

6. Professional Staff members of the bargainmig en less than twelve (12)
month annual contracts shall not be entitled tovpayt for holidays falling
during a contractual break in employment.

7. The holiday benefits, provided herein, are anatilable, shall not accrue,
nor shall there be any banking or payment in liethe provided holiday
scheduled, while any Professional Staff memben isripaid employment
status with the university. Further, in order ¢zeive each or any of the
holiday benefits, herein provided, the administratoust be in paid
employment status at least one @Ry prior to and one (1day after the
holiday benefit sought.

F. Administrative Leave

1. A newly hired Professional Staff member of Hagaining unit shall be
entitled to one-half (*2) day or three and % hodradministrative leave
after each full calendar month of employment, tmaximum of three (3)
full days or twenty-one (21) hours during his/hiestffiscal year of full-
time Professional Staff employment.

2. The Employer shall annually provide threeg@ministrative leave days to
all Professional Staff members of the bargainingt om twelve (12
month contracts, upon entering their second oresylEnt fiscal year of
full-time Professional Staff employment.

3. Professional Staff members of the bargainmiggemployed on less than a

twelve (12)month contract basis shall be entitled to a prdréienefit in
accordance with the length or nature of his/hetrech
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4. Administrative leave days cannot accrue beybnee (3) at any time and
cannot be carried over beyond the fiscal year irclwkhey are provided,
pursuant to this provision.

5. Administrative leave days are not availabsnot accrue, nor shall there
be any payment in lieu thereof, while any Profassictaff member is in
unpaid employment status with the university. Rertin order to use a
banked administrative day, the Professional Staffntmer must be in paid
employment status at least one @Ry prior to and one (1day after the
administrative leave benefit sought.

6. Requests for administrative leave must be esigad and approved in
advance, except in the case of emergencies, ardhetilbe arbitrarily
denied. Such leave may be used for religious obhsee or days of
celebration, personal affairs, or emergencies.ori®iin granting such
requests shall be 1) emergencies; 2) religious rehsee or days of
celebration; and 3) personal affairs.

G. Sick Leave
1. Accrual

New employees shall earn one @drking day or seven (7) hours per
calendar month to the end of the fiscal year arid41working days or
8.75 hours or which is equivalent to fifteen (19riing days (105 hours)
per full fiscal year thereafter. Full-time Professl Staff employees on
contracts of less than twelve (1&)onths shall earn and be entitled to
prorated, sick leave annual benefits.

2. Use of Sick Leave

a. Sick leave may be used by employees when theywiaable to
perform their work by reason of personal illnesfyiy or exposure
to contagious disease or for the emergency atteedah the
employee upon a member of the immediate famihh@gtmother,
spouse, child, foster child, sister, brother, graather,
grandfather, or relative residing in the same hbaokh who is
seriously ill, or whose spouse is hospitalized tdmegoregnancy.
Sick leave may also be used for dental, optical medical
examination or treatment.

I. Use of sick leave for spousal care shall inclutiese

persons residing in the same household as thebleligi
employee and continuously living in a proven, siagu
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spousal relationship with the eligible employee. heT
Employer is entitled to reasonable proof of such
relationship prior to sick leave entitlement.

il Unless otherwise authorized under the provisiaf the
university’'s Family and Medical Leave Poliogmergency
attendance on a member of the immediate familyl el
limited to a maximum of fifteen (15) days per enmadl
occurrence. Exceptions to this limitation may be
authorized only by the Vice President of Human Reses
or his/her designee.

Accumulated sick leave may be used to grieve tla¢hdend/or
attend the funeral of the employee's immediate lianiather,
mother, spouse, child, foster child, sister or leotof employee
and relatives of employees residing in the sameséioald as
employee. Leave used for bereavement shall béekihto three (3)
days per occurrence unless exception for extraargdineason is
made by and at the discretion of the Vice PresidgntHuman
Resources or his/her designee.

All unused sick leave may be accrued witlmaximum limit.

Medical validation of the need for sick leavél we required when
there is specific evidence of abuse of the leaw/aanwvhen the
leave exceeds five (5) consecutive days or a aftén (10) days
within the fiscal year, as more fully detailed belo

Sick leave benefits are not available, shall aatrue, nor shall
there be any payment in lieu thereof, while anyféasional Staff
member is in unpaid employment status with the ensiy.
Further, in order to use a banked sick leave dey,Rrofessional
Staff member must be in paid employment statugadtione day
prior to the sick leave benefit sought.

3. Authorization

a.
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Anticipated Leave

Any proper usage of sick leave anticipated in adeamust be
requested as far in advance as practicable and\agapiby the
employee's immediate supervisor prior to usage.préyal will

not be unreasonably denied. Examples of antiapkave, by
way of illustration but not limitation, include p$igian
appointments, dentist appointments, scheduled suegel short-
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b.

4, Validation

a.

PSA Agreement 2003 - 2007

term care for an ill member of the immediate familwithin a
reasonable period of time following use of sickviedor this
purpose the employee upon request by the Employst validate
the reason for scheduled leave by means of wrgteof that the
scheduled purpose for the sick leave did occur.

Unanticipated Leave

Use of sick leave that cannot be anticipated vmaade, such as
sudden illness, must be validated by contacting,sesn as
possible and, to the extent possible, within oné-ia2) hour

after the beginning of the employee's scheduledkeay, the

employee's supervisor or by following such procedipecifically

directed by the employee's supervisor to notify Emeployer of

unanticipated sick leave.

In accordance with State and Federal regulatidms, Employer
may preliminarily designate an employee who has l@ssent for
three (3) or more consecutive days or who has esteduhis/her
earned sick leave banks on Family Leave, pendinglicak
certification. Family Leave may at the option b&tEmployer run
concurrently with sick leave usage.

Long term absences for sick leave that exceed thaldys of
Family Leave may be taken thereafter utilizing acualated sick
leave balances, upon submission of medical caatibo updates to
be provided in intervals of not less than everyldgs.

If absent for five (5) or more consecutive warkidays, the
employee must present a physician’s statement fapelg

validating the duration and nature of illness guiiy enabling sick
leave usage. An employee absent for unanticipsitddleave for
any and all periods totaling more than ten (10)sdey one (1)
fiscal year may be required to submit a physiciastatement
validating the duration and nature of illness emapkick leave
usage.

The employer may investigate cases where tiem@asonable
suspicion of abuse or patterned absenteeism. siifipd, and
regardless of the threshold absences set fortit)iraljove, the
Employer may, upon advance notice to the employegquire
medical certification for any future use of siclave for a period
not to exceed one year.
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e. Sick leave taken for purposes of Bereavementsupmt to
provision G.2.b. above, shall not be counted fappses of either
the five (5) or ten (10) day validation requiremeiithe Employer
may request that Bereavement leave be validatedughr
independent written documentation.

f. Upon receipt of a specific diagnostic statemio a physician
describing a chronic, debilitating illness of anpdoyee, the five
(5) and ten (10) day validation requirement shallviaived as a
matter of regular course, however, upon reasonsipicion of
abuse following fifteen (15) days usage of sickvéeduring fiscal
year the Employer, the Union and Employee shall tnfiee the
purpose of either investigating potential abuséda@mo discuss the
absenteeism in attempt to avoid disciplinary actiém any event,
an employee suffering from a certified chronicetis must at least
once every six (6) months provide the Employer witledical
recertification and following fifteen (15) days geain a fiscal year
on account of sail illness, provide additional réGeation of the
chronic iliness.

5. Confidentiality of Records

All medical reports and diagnosis provided pursuanthis Article shall
remain confidential with the Department of Humans®eces and the
Office of General Counseinly.

6. Unused Sick Leave - Retirement

Subject to the provision of N.J.S.A. 11A:6-17 amtks and regulations
promulgated thereunder, a full time qualifying eaygle who enters
retirement, pursuant to the provisions of a Stdtaiaistered or approved
retirement system, and has to his/her credit anyeelaand unused
accumulated sick leave accrued during service inadministrative
capacity shall be entitled to receive supplemecsahpensation for such
earned and unused accumulated sick leave only @éoefttent such is
funded by the State.

The supplemental compensation to be paid shalbbepated at the rate of
one-half (1/2) of the eligible employee's dailyeraif pay for each day of
earned and unused accumulated sick leave basedthpa@verage annual
compensation received during the last year of mpleyment prior to the
effective date of his/her retirement, provided, bwer, that no such
supplemental compensation payment shall exceestaatory limit. This

supplemental compensation shall be paid in a lumnp after the effective
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date of retirement. It may be deferred by the eyg® for payment within
one (1)year of the effective date of retirement.

H. Family Leave

The Family Leave Policy adopted by the Board ofsteas on January 19, 1995, as
revised on March 7, 1995, shall apply to all empks/covered by this Agreement.
As the policy reflects current State and Fedenal Wath respect to the rights of
employees and obligations of employees, the paoliay be amended from time to
time to reflect mandatory changes in the law. Ha event that the university
intends to amend the policy with regard to negddiadrms and conditions, it shall
provide the PSA notification of the proposed changi the event that the PSA
demands negotiations concerning proposed changd®li do so in writing within
sixty (60) days, to the Vice President of Human dReses, with a copy to the
General Counsel, in which case the parties willcpenl with good faith
negotiations concerning the proposed changes, stensiwith their rights and
obligations under law. If the university receiveswritten demand by the PSA for
negotiations within such time, the University maygeed to implement such
changes.

For informational purposes only, the University magliminarily designate an
employee’s absence as Family Leave when:

1. An employee (or a spokesperson on behalf ofrapl@/ee) notifies the
Department of Human Resources or the immediate reispe of a
personal serious health condition or the serioustihecondition of an
eligible family member.

2. Upon the employee or the supervisor's notifoato the Department of
Human Resources after three (3) consecutive daypaaf or unpaid
absence.

Family Leave runs concurrently with accumulated k siteave.
Accumulated sick leave balances that exceed thagé of Family Leave
may continue to be used thereafter upon submissibnmedical
certification updates to be provided in intervalsot less than every 30
days.

Leaves of Absence

1. Eliqibility
a. Any employee who is not entitled to or has ested other leave

benefits may apply for an unpaid leave of absence.
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No employee who is entitled to leave under the Nevgey Family
Leave Act or the Federal Family Leave Act shalldemied the
right to use any period of leave required undes¢Haws using the
procedures set forth in the laws and applicablaleggns.

2. Procedure

a.

All applications for an unpaid leave of abseshall be made in
writing. The application shall include a specistatement of the
reasons for the leave request, the date on whiehldhve is
requested to begin and the date the leave is regglisend.

All requests for unpaid leave of absence shaliMade as far in
advance as possible.

Application for leave must be submitted to theptoyee's
immediate supervisor. In the event that the redesorthe leave
requires confidentiality, the employee may subiné application
to the Department of Human Resources instead ofntineediate
supervisor. In that case, the employee shall mftive supervisor
in writing that an application has been submitted Human
Resources and shall specify the beginning and grdhrtes for the
leave as requested on the application.

Except where an emergency requires a quickgrorse, the
Employer shall act on the application for an unpe@ve within

two (2) weeks from the date of the application ahdll provide

the employee with its decision in writing. If thequest is denied
in whole or in part, the reasons for the deniallda set forth as
part of the written decision.

Denial of a request under this Article is grigeaonly on the
limited basis that the Employer had no rationaldbfs its action.

Any problems arising from the administrationtbfs Article may
be referred to the Labor/Management forum for dismn and
resolution, if possible.

3. Reinstatement

a.
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An employee who is ready and able to returrr aftenpletion of a
short-term leave of a total duration of ninety (f®nsecutive
calendar days or less shall be returned to hiddimerer position or
an equivalent position with equivalent pay and genbenefits
including retirement system benefits.
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b. The Employer will make every reasonable effortréinstate an
employee who is ready and able to return to wordrafompletion
of a long-term leave of a total duration of ninetye (91)
consecutive calendar days or more to his/her foqmosition or a
comparable position. Except where otherwise reguioy law,
there is no entitlement to a position with the Eoypl following a
long-term leave of absence.

C. If at the employee's scheduled return to wohe Employer
reasonably determines that reinstatement will jetipa the health
and safety of the employee, other employees osthaents, and
provides the employee with a statement of the bé&sisits
determination, the Employer may require that th@legee submit
a certification from a licensed professional (docpsychologist or
other appropriate specialty) attesting to the eyg#ts fitness prior
to permitting the employee to resume work. The Bygr may
also require examination and certification of thapéoyee for
return to work by a physician of its choosing atsdawn expense
prior to reinstatement.

d. The reinstatement provisions set forth hereirallsmot be
unreasonably applied by the Employer nor abusetidogmployee.

e. There shall be no benefits bank accrual dunirygpariod of unpaid
leave under this Article. There shall be no moryetantribution
by the Employer on behalf of the employee during period of
unpaid leave, except as may be mandated by lawtr@rwise
expressly provided for by this agreement. Accunealsseniority
to the extent accrued under this Agreement shath&iatained and
reinstated upon reinstatement from the leave.

f. Accepting employment with another employerile/lon a leave of
absence will result in the forfeiture of the learel all associated
benefits and will result in the immediate termionatiof university
employment, unless such other employment was eslgres
understood as part of the reason for the leave agpioved in
advance by the Employer.

J. Professional Staff Sabbatical Leave

1. Professional Staff members of the bargaining ahall continue to be
eligible for sabbatical leaves. The individual Islsubmit requests for
such leave accompanied by a detailed proposal lias@al activity to
his/her supervisor for recommendation and commenhkte appropriate
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area Vice President shall either approve or disagpall requests on the
basis of the relevance of the proposal to the usityeand the ability to

release the individual for the period of time rexfed. A rejection of a
sabbatical application shall be in writing with thmationale for the

rejection cited.

2. Decisions of the university relative to thisyismon shall not be grievable.

K. Seniority

1. Recognition

New Professional Staff bargaining unit members Isbal entitled to
seniority after completion of their Association edgrobationary period.
Subject to the provisions of controlling CollectiBargaining Agreement,
all Professional Staff starting from their secotf)(consecutive annual
employment contract in the same job classificatsimll be entitled to
seniority service credit, retroactive to the iditdate of hire into said
specific job classification. Service credit sHa#l computed and earned at
the rate of one (1) day of service credit for edaf in active employment
status. Any period of authorized leave with paforafed pursuant to
Collective Bargaining Agreement, shall not causér@ak in seniority
credit computation. Professional Staff employeedess than full twelve
(12) month contracts shall receive seniority servicalitren a pro rata
basis specific to their contract.

Except as expressly noted herein, seniority serdcsdlit in a new

classification commences on the effective date rahdfer. Seniority

service credit in the former classification shidloacontinue to accrue after
the transfer for a period of five (5) years. le #vent of a transfer back to
the former classification within the five (§¢ar period, the employee shall
be credited with all accrued seniority in that piosi. In the event of a
transfer back to the former classification after tive (5) year period, the
employee will not be entitled to accrued senioggrvice credit in the

former position.  Seniority service credit shalltnbe broken by

reclassification of a position held by an incumberfeniority service

credit shall be deleted upon loss of employmentdoy other reason
whatsoever.

Seniority recognition and its effect, in no wayeadt the contractual basis
of employment for Professional Staff. Neither dogsalter the
probationary status of employees in their firstryehemployment in a
bargaining unit position except as specifically get under provision 2.
Layoff, and provision 3. Recall, infra.
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2. Layoff

If and when a reduction or reorganization in thekkarce is necessary,
following at least thirty (30) calendar days notider fiscal necessity
based layoffs inclusive of opportunity for the Gpdreview Committee to
respond and sixty (60) calendar days notice forgauzation based
layoffs, layoff shall occur through deletion of Ressional Staff position(s)
as determined by the Employer.

Within seven(7) calendar days of the receipt of official wnittaotice of
layoff due to a reduction or reorganization in therkforce, a university
funded employee shall be specifically permittedstdomit, in writing,
application for and then receive good faith revievup to five (5)
continuing positions whose incumbents are univwefsinded and hold the
least seniority in the same generic position clasgion from which the
laid off employee holds greater seniority. Empksevho have completed
three full years of service in (a) the same grandéd position; or (b)
different associated-represented positions understime grant funding
source, are eligible to participate in the bumpangcess outlined herein.
Employees who have not completed three full yeaseovice as outlined
above do not have bumping rights, regardless of I¢émgth of other
university funded employment.

The Employer shall consider all requests to bumprigher of seniority
service of the applicant. The Employer shall datee whether the
applicant is qualified to bump the least senior kxyge in the positions
applied for. If the Employer determines that tpelecant is not qualified
to bump in that position, the Employer shall deieenwhether the
applicant is qualified to bump the next least seremployee in the
positions applied for. This process shall continunil the applicant is
deemed qualified for a bump or all five (Positions have been
considered.

If the displaced employee is determined to holdgbalifications for the
position reviewed, the employee shall be permiti@dexercise his/her
seniority rights to displace an employee with Isgriority in the generic
job classification for which the employee currertigids seniority or for
which the employee holds seniority service credduaulation, in the job
classification from which a position was held imnagely prior to the
current job classification from which the employee being laid off.

Displacement is potentially available only for awtthin the following

two (2) groupings:
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a. Assistant Director, Administrative Assistant
Assistant to Dean, Assistant to Director,
Assistant to Chair, Assistant to SponsorediCha
Program or Function Coordinator or Manager.

b. Professional Service Librarian (excludingaHldibrarian)
professional specialists within the specipedalty area.

The Employer retains its right to determine whettmr employee
possesses the qualifications to fill the positioto iwhich he/she seeks to
bump. Qualification determination shall be baspdruthe qualifications
set out by the position description, as may be a®erdrom time to time,
as matched with the bumping applicant's qualifaragi and performance
record. Consideration of performance as negativelifecting
qualifications herein, shall be restricted to anfal performance record
that is officially, and in writing, less than sd&#istory overall or a
performance record evidencing active disciplina@atus. Within seven
(7) calendar days of receipt of notification thdiltanping applicant is not
qgualified for a position sought, the Associationymsubmit a written
request for review to the Position Review Committe&he Position
Review Committee shall issue its recommendatidhédvice President of
Human Resources or his/her designe, later than seve(¥) calendar
days after submission by the Association. The \Reoesident of Human
Resources or his/her designeeshall, in good faith consider
recommendation(s) made pursuant hereto, prior nial fdetermination.
The determination by the Vice President of HumasdReces or his/her
designeas final and binding on the issue of the right torip the position
in issue.

The Position Review Committee of three (3) serve () year terms to
end on June 30th of each year and shall revievbwaliping applicants
submitted by the Association to it. It shall béested as follows:

a. Two (2) members are to be selected by the Assowi
b. One (1) member to be selected by the Employer.
C. Members may be from among the university's

entire employment pool.

An applicant who is successful at bumping into & m®sition shall be
required to complete a new six (6) month probatipngeriod. The
probationary period attendant to a successful baghppplicant or to an
employee recalled to a position other than the spos#ion from which
laid off (See "Recall", infra) shall be limited performance concerns. In
any event, except as expressed and limited bypttwgision only, infra,
dismissal during a probationary period is not gulde. A successful
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bumping shall mandate that the probationary emgldy@ given the first
ninety (90) days of probationary appointment taragate departmentally
specific knowledge while performing in the new jalnd therefore a
successful bumping applicant shall not be dismidsech employment
during the first ninety (90) days of his/her probasry contract of
employment, unless there is, at least, an exprassietal basis related to
poor performance, in which case the Association magve only the
existence of a rational basis for dismissal dutimg period.

A successful bumping shall result in a probationamyntract of
employment to expire at the end of the fiscal yaawhich the bumping
occurs. A successor contract of employment prorthe end of a
probationary period in no way modifies that probadiry period.

Any bumping which results in displacement of an Eyge in a higher
salary classification shall result in the succdssfumping applicant
receiving the step on the new range closest tthdrisgalary step on the
previous range.

3. Recall

In the event that the Employer revives the samadtipnswhich was

deleted within eighteen (18) calendar months from date of the layoff,
the employee on layoff from that position shall éditled to recall. No
new probationary period shall be required. An eyeé recalled under
this provision shall be entitled to an employmemntcact to expire at the
end of the fiscal year in which recalled.

In the event that any positions become availablthiwia period of
eighteen (18) calendar months from the effectivte délayoff, employees
shall be entitled to recall to a job opening fromme tgeneric job
classification from which laid off, if it is deteiined, in the same manner
as applies to successful bumping, that the employdes the requisite
gualifications for the position. An employee réedlto such position
classification other than to his/her former positishall serve a six (6)
month probationary period as outlined under provis2. "Layoff", supra,
except that there shall be no grievable issue umagr circumstances
whatsoever during said probationary period. An leyg®e recalled under
this provision shall be entitled to a probationeoyntract of employment to
expire at the end of the fiscal year in which rischl A successor contract
of employment prior to the end of a probationaryiqek in no way
modifies that probationary period.
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Once contacted for recall, an employee must adbepproffered position
within one (1)week of offer or apply for recall review within o) week
of contact by the Employer, as the recall situatmay be, or said
employee shall be removed from the recall roster alh rights secured
pursuant hereto shall be immediately extinguished.

A recalled employee must fully return to a recalpedition within one (1)

month from date of offered recall or said emplogkall be removed from
the recall roster and all rights secured pursuargtb shall be immediately
extinguished.

Notice activating the recall response and/or rettimmeliness shall be
considered the earlier of actual verified receiphatice via telephone or
in person or, alternatively, five (5) days followircertified and regular
posted mailing to the employee's last known address

Employees on recall roster who are otherwise engolat NJIT or who
refuse the proffered recall shall be removed frbmn recall roster and all
rights to recall under this Agreement shall be irdiately extinguished.

Employees who are on layoff are not entitled toehavand do not accrue
any rights or benefits at NJIT, except the rightreéoall provided herein
and any rights mandated by law.

L. Acting Capacity

When an employee is temporarily, formally assthne work in a higher job
classification specifically encompassing all respbitities and accountability inherent therein,
for a period of more than ten (10) successive vaays, due to the absence of the incumbent in
such classification, the employee so working stedkeive compensation at the rate of the higher
job, retroactive to formal appointment, unlessjtdiedescription of the formally assigned subject
employee's job specifically includes, in its dgstoin of responsibilities the duty to act in behalf
of or in the stead of the absent incumbent in witake the waiting period shall be thirty (30)
successive work days and payment shall be prospemtily.

M. Meal Reimbursement

When a Professional Staff member of the barggioimt is unexpectedly required
or previously scheduled to remain a minimum of amal one-half (2 ¥AHours beyond a regular
Professional Staff business day unique to the Bsajaal Staff position in issue, upon providing
a receipt for purchase of food stuffs, other thimotelic beverages, for the day in issue, NJIT
shall reimburse the Professional Staff member tst, wip to a maximum @even dollars and
fifty cents ($7.50)er eligible day, for the meal. The receipt mustvbrified by the supervisor
of the requesting Professional Staff member abealirected additional time.
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N. Anniversary Date

Professional Staff members’ anniversary date, garposes of annually tied
compensation adjustments, shall correspond with dheversity's fiscal year (July ).
Professional Staff members in their first year okséciation represented employment
commencing on or after July'/and on or before December®3dhall receive anniversary based
compensation adjustments beginning the followindy JIi'. Professional Staff members
commencing Association represented employment aafter January*land on or before June
30" shall receive anniversary based compensation tatjmés beginning with the start of the
fiscal year immediately succeeding the followindyJii"

0. Resident Life Staff Parking

Professional Staff members who are employedtifuié, on either ten (10r
twelve (12) month residential life employment contracts thatlude necessary residence on
university premises, will be provided with parkipgvileges at no cost. This privilege is not
transferable.

ARTICLE X

TIME STANDARDS FOR NON-REAPPOINTMENT

A. Tenure-Track Faculty

The following time standards shall be applied by tBmployer for written
notification of non-reappointment to non-tenuredmbers of the tenure-track faculty:

1. Not later than March® during the first year of service shall a tenueeskr
faculty membebe notified of non-reappointment at the completbithat
first academic year.

2. Not later than January % 8luring the second year of service shall a tenure-
track faculty membebe notified of non-reappointment at the completion
of that academic year.

3. Not later than June 80during the third, fourth or, fifth year of service
shall a tenure-track faculty memblee notified of non-reappointment in
which event he/she shall receive a terminal coh&ading the subsequent
academic year.
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B. Professional Staff

The following time standards shall be applied, s Employer, for notification of
non-reappointment of Professional Staff membershef bargaining unit at the end of their

contractual term:

1.

A Professional Staff member shall be entitledatoleast thirty (30)
calendar days notice of non-reappointment throbghfitst four (4) years
of non-probationary, consecutive annual contracapglointment afforded
by the Employer. Commencing with Professional fStaémber's fifth
(5™ vyear of non-probationary, consecutive annual remttal
appointment, he/she shall be entitled to at leix¢y $60) calendar days
notice of non-reappointment. Commencing with afé&sional Staff
member's eleventh (I year of non-probationary, consecutive annual
contractual appointment, he/she shall be entittedtt least ninety (90)
calendar days notice of non-reappointment, alondy wiritten rationale
for the decision.

In lieu of, either the thirty (30) or sixty (66§ ninety (90)alendar days
notice requirement, as outlined, supra, the Emploey, in its discretion,
provide equivalent salary compensation to the eygapwaive the notice
requirement and release the employee from all empot
responsibilities.

C. Non-Tenure Track Academic Personnel:

The following time standards shall be applied ke Employer for written
notification of non-reappointment of non-tenureckr@academic personnel:

1.

Not later than April ' of the last year of the first and second contrictu
appointment shall non-tenure track academic peedrenotified of non-
reappointment following completion of their contized term.

No later than January 3Df the last year of the third or later contractual
appointment, shall non-tenure track academic peedobe notified of
non-reappointment following completion of their t@ctual term.

Non-tenure track academic personnel will berdefias personnel whose
regular, continuing position responsibilities imbfuteaching at least six
(6) contact hours per semester.

D. Nothing herein shall be construed to alter theire and parameters on the various
position structures authorized by the Employer.
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ARTICLE Xl

NON-DISCRIMINATION

A. There shall be no discrimination by the Employmployees, or the Association
against any teaching staff member or administrlaésed upon membership or non-membership
in or participation in legitimate activity on behaf the Association.

B. The willingness of the parties to continue the d@strimination clause in the
Agreement is predicated on the mutual understanalirtge intent to comply with the Supreme
Court decision in_Teaneck Board of Education v. riBe& Teachers Association, that
discrimination claims relating to inherent managleprerogatives cannot be subject to binding
arbitration and with the limitations on arbitrabylset forth in the Agreement.

C. All references to employees in this Agreemegsighate both sexes and wherever
the male gender is used it shall be construedclade male and female employees.

ARTICLE XlI

GROUP REVIEW COMMITTEE

A committee shall be established to review allugraerminations of members of the
negotiating unit when such terminations are for @ason other than individual performance and
shall function as follows:

A. The Committee to be comprised of six pgrsons from the negotiating unit, with
three (3) selected by the President of the Assoaiat

B. The Committee shall meet at least once annadlhn appropriate time with the
appropriate Academic Officer to review the situafio

C. The Committee may make written recommendatiortke appropriate Academic
Officer;

D. The Employer will consider recommendationsted Committee prior to making
its final determination;

E. The appropriate Academic Officer shall notify theon@nittee of the final
determination prior to its general release.
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ARTICLE XIlI

CONDITIONS OF EMPLOYMENT

A. Appropriation of Funds

All commitments which so require are subject te @ppropriation of funds and any
necessary legislative action.

B. Appendices

Reference to 1977 - 1979 Agreement, Appendix A
Administrative Deletion, Appendix B

Salary Guide - Step Progression Table, Appendix C

NJIT/PSA Salary MatriceAppendix D

Letter of Understanding - Off Campus/Irregular Hyukppendix E

C. Compensation Plan

1. Twelve Month Faculty Appointments

a. Salaries for Twelve-month faculty appointments shalarrived at by
adjusting the academic year salaries by fifteercdter(15%) for the
duration of a Twelve-month appointment.

2. Across-the Board Salary Guide Adjustments

a.

PSA Agreement 2003 - 2007

From the first full payroll in Fiscal Year 20@#ough the last full
payroll in Fiscal Year 2004, the operative salanyidg for
bargaining unit members shall not be adjusted by@oss-the-
board increase.

There shall be a two and nine-tenths perce®p.across-the-
board increase to each step of the salary matsixpfalune 30,
2004, of all eligible bargaining unit members eféetin the first
full pay period of Fiscal Year 2005 for employe@sdpon a twelve
month basis and the first pay period of academar @904/2005
for employees paid on a ten month basis respeytivel

There shall be a two percent (2%npss-the-board increase to
each step of the salary matrix, as of June 30, ,2008ll eligible
bargaining unit employees effected in the first fady period of
Fiscal Year 2006 for employeesid on a twelve month basasd
the first pay period of academic y&#f05/2006 foemployees paid
on aten monthbasis respectively. There will be an additionab tw
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percent (2%) increase &ach step of the salary matrix as of June
30, 2005, of all eligible bargaining unit employeeseetive the
first full pay period after January 2006 for employees paid on a
twelve monthbasisand in the first full pay period after February 1,
2006 for employees paid on a ten month basis

There shall be a twand twenty-five hundredthgercent (25%)
across-the-board increase dach step of the matrix salary, as of
June 302006, of all eligible bargaining unit employeedgefed in
the first full pay period of Fiscal Ye&007for employeepaid on

a twelve month basis and the first pay period adamic year
2006/2007 for employegsaid on a ten month basis respectively.
There will be an additional two artirty-five hundredths percent
(2.35%) increase teach step of the salary matrix, as of June 30,
2006, of all eligible bargaining unit employeedeefive the first
pay period after January 2007 for employeepaid on a twelve
month basis and in the first full pay period affebruary 12007
for employeegpaid on a ten month basis.

The salary guide shall be adjusted as seh fartAppendix C,

NJIT/PSA Salary Matrices, to incorporate salarydguincreases
set forth above, for each step of each salary ramgéhe guide.

Each bargaining unit member on salary range andsstall receive
the stated increases by remaining at the stefharrdnge occupied
prior to the adjustments.

Employees in their first year of employment a@ eligible for
those increases set out“t” through “e.” above, effected during
their first year of employment. First year of emphent for
purposes of this provision shall be defined aspéeod of time
from date of hire in an Association representeditjposto the
ensuing July ¥ but no less than six (6) full months and no greate
than eighteen (18) months. Additionally, those kEyges who
separated from university employment prior to rediion of this
Agreement are not eligible to receive retroactiypligation of
those increases outlined in “a.” through “e.” ahove

Bargaining unit members whose base salariesairget on

nor accountable to salary guide shall receivatess-the-

board increases as set out in_C., CompensBtam 2. a.

through (e.), Across-the-Board Salary Guide Adpesits,

above, through incorporation to individually aanual salary,
except that employees fully funded through grastall be
compensated according to and consistent with thestef
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the grant, with salaried increases not to extleatdset out by grant
parameters, and newly hired bargaining unit memsbleadl receive
that salary fixed upon hire for the initial, anngahtract period.

Subject to provision h. above and j. below, eypés in fixed
term, non-tenure track academic contracts shativea minimum
of the across-the-board increases set in Articlé Xlonditions of
Employment, C., Compensation Plan. Employees whusdg-year
contracts already provide for at least the minimuacrease shall
not receive the increases set forth in Article X@onditions of
Employment, C.,_Compensation Plan, unless specitedheir
individual contracts.

Research Professors and Visiting Professordudiey but not
limited to Assistant Research Professors, AssocRésearch
Professors, Distinguished Research Professors, Reskearch
Professor - Executive Directorecognized under Article lI,
Recognition, supra, shall be exempted from theatbst of this
provision.

3. Salary Step Progression

a.

b.

PSA Agreement 2003 - 2007

See Appendix C, Salary Guide-Step Progressidue] for
quick reference.

Step Progression Cap

I Professional Staff: Beginning in the fduryear of the
contract, commencing with the first full pay periafter
July 1, 2006, the step progression cap shall beneetd for
all Professional Staff members on range and stége new
step progression cap effective July 1, 2006 shall4b
steps, with a twenty-four (24) month delay in step
progression by merit for all members at Step 43ny A
Professional Staff member who has been at Stepratf
least twenty-four (24) months as of July 1, 2006llshe
eligible for step progression beyond Step 43.

il. Faculty:  Beginning in the fourth year tfe contract,
commencing with the first full pay period after yul,
2006, for all faculty members on range and step,step
progression cap shall become Step 100. Effectve 1,
2004, the progression from Step 95 to Step 100 ieal
limited to one merit step per year to that facuftgmber’'s
base salary indicated on the salary matrix, witle th
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remaining award paid as cash merit, not appliedhase
salary, subject to further limitations set forthrdie. There
shall be a twenty-four (24) month delay at Step#dar to

progressing to the next highest step by merit. facylty

member who has been at Step 91 for at least twenty-
(24) months as of July 1, 2006, shall be eligilbe step

progression beyond Step 91.

4, Faculty Promotion Policy

The promotion of a member of the faculty shall bevegned by the
following:

The salary step on the controlling salary progmssnatrix that is closest
to, but not less than, a seven and one half (7&djgstment to the base
salary of a promoted faculty member shall be mameuhe effective date
of the promotion. Promotional adjustment shallapelied prior to merit
award adjustment to base salary, effective atahsesime.

5. Special Salary Actions

Special salary actions, in addition to extendedyeaplacement set out
above, shall be made at the sole discretion otitineersity in response to
bona fide outside employment offers, to respondhéwket conditions in
critical academic areas, to recognize extraordiralyievement, and to
implement salary equitadjustments. The maximum number of faculty
subject to special salary actions shall not exdeadpercent (10%) of the
faculty. These salary actions shall not be drawmfany negotiated salary
program or pool of money. The PSA will receiveifncdtion of any such
actions.

6. Merit Program (Policy & Procedure)

There shall be a merit compensation program, egpke to those
bargaining unit members whose salary is on or egbyattributable to a
salary range and step, for each of the four (4)syefthis Agreement.

Except as otherwise noted herein, all merit cormpgon shall be in step

awards to base salary. Eligibility for merit compation shall be based
upon at least one (1) year of Association represestmployment in the

position otherwise eligible for merit and formaltiassified salary range

and step status. One year of Association repredesrhployment shall be

defined as the period of time from the first dayAskociation represented
employment to the ensuing July but no less than six (6) full months and
no greater than eighteen (18) months.
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a.
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Faculty Merit

Salary Matrix — The salary ranges will each consist of one
hundred (100) equal steps. Advancement on theixnatr
will occur only through merit award.

Merit Award Limits:

(1) Base Salary— Up to six (6) steps may be
awarded to the base salary of an eligible faculty
member, at all ranks, each year of the program.

(2) Cash Step Equivalents- Up to a four (4)
step equivalent cash award may be provided to all
eligible faculty who have either been delayed at
Step 91 in his/her salary range, or are limited to
receipt of one step or no steps to base, in eaah ye
of the program.

(3) Combination — A maximum of eight (8)
steps, or step equivalents in total, may be awarded
in each year of the program to an eligilideulty
member at any rank.

Example:

Associate Professor X is at St8@ in 2004/2005.

In 2004/2005,Associate Professor X may receive
up tofour (4) steps to base salary and an additional
four (4) steps in non-base cash award.

Merit Pool:
(July 2003 — June 2005)

Specifically excluding Academic Administrators’ tdty
salaries, the merit pool for faculty will be setlat5% of
the eligible faculty salary base as of Jul/df the year of
awarding. However, in no event shall the calcalabf the
pool be less than $350,000 or greater than $400,000
Eligibility toward base calculation shall be defihas all
tenure-track or tenured faculty holding a salamygeaand
step, with at least one (1) year of service (agddfabove)
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as of July 1 of the year of awarding (July 1, 2003 and July
1, 2004).

(July 2005 — June 2007)

Specifically excluding Academic Administrators’ tdty
salaries, the merit pool for faculty will be setla?5% of
the eligible faculty salary base as of the last gay of the
academic year preceding awarding. For pooling qeep,
faculty salary base shall include all tenure-tracktenure
faculty hired prior to January®lof the pooling year but
exclude: (a) those with employment agreements hwhic
precludes their eligibility to be placed on rangel atep by
July T of the calendar year of award; and (b) those wko a
no longer employed as tenure or tenure track faastof
the second full pay in September. The Associalaall be
provided a draft spreadsheet of the Faculty sdlase no
later than June 15 No later than October'1l Academic
Departments and the Association shall each be ¢edvi
with a final list in order to rank performance at forth
herein. Payment of awards will be made on or leethe
first full pay of December of the year of the awardA
faculty member is not eligible for merit considévat
unless he/she contributed to the merit pool.

Merit Allocation

The merit pool for faculty shall be initially allated to the
university departments on a straight pro rata bagth the
allocation equivalent to that percentage of theitnpeol as
determined by the size of the department to théreent
eligible faculty unit. For example, if the meribg is
$100,000, department X, consisting of 25 of the
university’s eligible 250 faculty, shall receive amitial
allocation of $10,000. The department’s initidbehtion
may be adjusted by the Employer. The Employer may
reallocate, to other eligible faculty constitutegpdrtments,
up to forty percent (40%) of each department’siahit
allocation. A departmenhay not receive more than one
hundred and fifty percent (150%) of its initial cdhtion.
This adjusted allocation shall, thereafter, be aedras
follows:
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(1)

The merit process shall originate with the fgcu
Promotion and Tenure Committee (“P&T”) who
shall meet, and rank order all eligible faculty foe
purpose of receiving merit awards. The rank
ordering shall be accompanied by written rationale
for the recommendations, with a description of the
emphasis accorded to the areas of teaching, résearc
and scholarship, and service to the department, the
university, the community and the profession. The
Department Chairperson shall not vote upon the
rank ordering of the members of the Department or
School, but may provide a separate ranked list from
that of the P&T Committee, together with written
rationale for any recommended deviation from the
P&T Committee. A minimum of eighty percent
(80%) of said final allocation shall be distributied
the nominated faculty as rank ordered by the P&T
Committee. Eligible Chairs (those not otherwise
eligible to participate in the Academic
Administrators merit program) shall be added at the
discretion of the Dean without altering the
numerical ordering of the P&T CommitteeMerit
determinations shall be based upon the university’s
established performance categories of teaching,
scholarship and service to the department,
university, community and profession, and merit
awarding determinations shall accordingly be based
upon and accompanied by written rationale tied to
the university’'s long established performance
criteria.

Merit awarding which results in maximum step
advancement shall be reserved for those exceptional
faculty whose contributions to the university amd/o
their respective professional and academic
disciplines is of a character and quality that is
consistent with the university’s vision and mission
as demonstrated by the merit determinations
necessary to receive extended step placement.

Unless and until eighty (80%) of the final allocetti

is awarded, the rank ordered list must be of th& P&

Committee must be utilized, without alteration, to

distribute the awards. The Dean, in consultation
with the Chair and Provost shall set the amount of
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(2)

3)

award for each ranked faculty member until a
minimum of the first eighty percent (80%) of final
allocation is distributed without alteration of the
rank ordering and considering the expressed
rationale behind the P&T Committee rankings.
Except as specifically and identifiably based upon
reasonable cause for significant departure in award
amount from ranking, it is expected that awarding
of the first eighty percent (80%) of allocation il
be reasonably consistent with ranking.

Twenty percent (20%) of said final allocatidmaB

be distributed to those eligible faculty members
selected by the Employer. Recipients may, but need
not, be within the department from which twenty
percent (20%) of adjusted allocation is utilized fo
award, pursuant hereto. The Employer may utilize
this allocation to supplement awarding among the
ranked faculty receiving the initial eighty percent
(80%) awarding without regard for relative ranking.

In any event, a minimum expenditure of fortgtdi
percent (48%) of each department's initial
allocation of pooled merit monies shall be
distributed to each department’s eligible faculty,
and one hundred percent (100%) of the merit pool
shall be distributed to the university's eligible
faculty.

Example:

(@ Merit Pool = $100,000; Eligible Faculty =
250. Department A’s Eligible Faculty = 25.

(b) Initial Allocation to Dept. = $10,000.

(c) University Discretionary Reallocation = less
$4,000.

(d) Department A’'s Adjusted Final Merit Pool
Allocation = $6,000.

(e) 80% or $4,800 in Awards shall be

distributed to highest ranked and eligible
faculty members).
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() 20% or $1,200 in Awards shall be
distributed to any eligible faculty member in
any department in the university.

V. Appeal Process

(1)

(@)

The merit ranking, evaluative selection and
awarding process is not grievable pursuant to
Article VI, Grievance Procedure, supra. However,
the following is appealable to the University
Academic Process Review Committee (APRC or
“2+2") whose charge, scope of review and authority
is as set out below:

(a) Denial of Merit Award for three (3)
successive years — and/or

(b) Awarding appellant less than the
department’s median award for three (3)
successive years if appellant is ranked in the
top 20" percentile of the Department, and/or

(© Irrational or capricious determination as to
merit recipient selection and/or amount of
award - and/or

(d) Violation of the Program Procedure with
substantial prejudice to the appellant
established by a preponderance of the
evidence.

The (APRC) charge shall be to determine wéreth
or not there was, as evidenced by a departmentally
comparative evaluation of the faculty member’s
teaching, scholarship and service, a university
established rational basis for the action appealed
under (a), (b) and (c) above and/or whether, by a
preponderance of the evidence, it is established by
the appellant that there has been a violation ef th
program procedure, resulting in substantial
prejudice to the appellant under (d) above. thes
appellant’s burden of proof to establish the mefit
his/her appeal.
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(3) The finding of a meritorious appeal by thePRC)
shall result in such redistribution, if any, of the
merit step awards, within program limits, that is
necessitated by the elimination of the cause giving
founded validity to the appeal. The cost of anghsu
redistribution and/or supplemental award shall be
charged to the merit pool in effect in the year of
finding.

4) This appeal process shall be the exclusieeqss
available for challenging merit awarding under the
terms of this collective agreementAny appeals
must be filed no later than sixty (60) calendarsday
following individual notification to the affected
members that merit awards have been made.

Vi. Additional Considerations — Merit Program

(1) The recommendations, judgments and
determinations of those authorized to make same,
concerning merit compensation, are not grievable
except as set out for faculty under provision
C.4.a.v., Appeal Process, immediately above.

(2) The Employer covenants to administer the meri
program in good faith and with the expediency
practicable. The Association covenants to
cooperate fully in fostering efficient, effective
administration. As departmental pool allocation
will likely not match any step award combination
exactly, the final funding will be rounded up ietle
is one half (*2) step (at the average value of @ iste
the department) or more remaining after formula
funding and rounded down if there is less than one
half (%2) step remaining after formula funding.
Nothing herein requires the university to select a
merit recipient based upon a step value that would
more closely match allocation to formula awarding,
if paid. Finally, it is fully expected that bothdulty
ranking and Employer award determination will be
based upon reasonable judgments that are backed by
written rationale for both ranking and awarding.
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Vii.

(@)

(b)

Merit Pool:

Professional Staff Merit:

).

Salary Matrix =~ Commencing the
first full payroll of July 2006, the
forty-three (43) Step matrix shall be
expanded to forty-six (46) steps, with
a twenty-four month delay at Step
43. Advancement on the matrix will
occur only through merit award.

Merit Award Limits:

(i)

(ii)

(iii)

Base Salary— Up to six (6) steps may
be awarded to the base salary of an
eligible Professional Staff member,
each year of the program.

Cash _Step Equivalents— Up to a
four (4) step equivalent cash award
may be provided to all eligible
Professional Staff who have reached
the highest Step available in the
range for the year of the program in
which merit is awarded.

Combination — A maximum of eight
(8) steps, or step equivalents in total,
may be awarded in each year of the
program to an eligible Professional
Staff member at any rank.

Example:
Professional Staff member X is at

Step 40 in2003-2004. In 2004/2005,
Professional Staff X may receive up
to three (3) steps to base salary and an
additional four (4) steps in non-base
cash award.

(July 2003 — June 2004)

The merit pool for Professional Staff shall be a&el.75%
of the eligible Professional Staff as of Jufjdf the year of
awarding. However, in no event shall the calcalabf the
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(viii)

pool be less than $225,000 or greater that $255,000
Eligibility toward base calculation shall be defihas all
Professional Staff holding a salary range and siafh, at
least one year of service (as defined above) asilgf1™

of the year of awarding (July 1, 2003).

(July 2004 - June 2007)

The merit pool for Professional Staff shalldst at 1.75%
of the eligible Professional Staff salary base faduty ™,
prior to application of the across-the-board insesa for
that fiscal year and excluding the base salary my a
employee who leaves employment on or before Jull@B0
the calendar year of the award. This base shéllide the
salaries of continuing ten-month Professional Staff
employees who are otherwise eligible to pool. iBiidgy
toward final base calculation shall be defined dis a
Professional Staff holding a salary range and skeih, at
least one year of service (as defined above) dsilgf™ of
the year preceding awarding. A Professional Stefinber

is not eligible for merit consideration unless he/s
contributed to the merit pool. The Association lisihe
provided a draft spreadsheet of the Professiorf Sdlary
base no later than July M5to review and comment.
Thereafter and no later than August™, 1 Senior
Administration and the Association shall each baviged
with a final list.

Merit _Awarding Policy and Procedure — The merit
awarding to Professional Staff shall be based upon
performance, charted through performance evaluaisoset
out in Article IX, Professional Staff, B. Evaluati®, above.

The procedure is as follows:

(1) Allocation Process: The original distribution of
merit pool funds shall be based upon the same
percentage of pool funds as the composite base
salary of the Senior Administration areas pooled fo
purposes of Professional Staff mastto the entire
base salary:

Up to twenty-five percent (25%) of the original
allocation of funds may at the discretion of the
Employer, be moved from one executive level
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(2)

grouping and distributed to one (1) or more other
groupings in final awarding should that result
provide a greater correlation between certified
performance evaluation and merit award distribution

Awarding Process: Each evaluating supervisor of a
Professional Staff member must identify, on the
certified, written evaluation, the performance lese
the staff member under their supervision. The
completed evaluation will then be forwarded to the
Department of Human Resources for review,
compilation of performance level rankings and
distribution of the composite performance level
certifications to the Senior Administratiorior
funding determination in accordance with the
following parameters:

(@) A minimum of eighty percent (80%) of the

merit pool will be distributed in Step or Step
equivalent cash awards as set out above and
according to the final certified performance
levels as follows:

(1) All those identified in
Performance Level-1.0-1.99:
“Outstanding Performance
Mastery of Discipline(s)” will be the
first recipients awarded merit from
the pool funds. These individuals
will not receive lesser awards than
those certified at lower performance
levels.

(i) All those identified in
Performance Level-2.0-2.99:
“Strong Performance
Demonstrated Learning toward
Mastery of Discipline(s)” will
receive a secondary distribution of
merit awards from any remaining
pool funds. These individuals will
not receive lesser awards than those
certified at lower performance levels.
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(b)

(©)

(d)

(i)  Those identified in

Performance Level-3.0-3.99:

“Solid Performance” will receive a
distribution of merit awards from any
remaining pool funds. These
individuals will not receive a lesser
award than those certified at lower
performance levels.

(iv) Those identified in
Performance Level-4.0-4.99:
“Marginally Acceptable
Performance” will receive a
distribution of merit awards from any
remaining pool funds.

(v) All those identified in
Performance-Level-5:
“Inadequate-Performance
Demonstrable Deficiencies” are
ineligible for merit award.

Evaluation Certification: The Evaluator's
supervisor must review and concur with the
Evaluator’s performance evaluation rating
prior to assignment of a performance level
and notice to the Professional Staff Member,
on or before May 18

A maximum of twenty percent (20%) of the
merit pool may be distributed, at the
discretion of the Employer, by the President
of the University, accompanied by a written
rationale for the award to be provided to the
Association upon request.

Payments under this program, following
notification to the Association and an award
letter corresponding to the recipient, will be
made on or before the second full pay period
of September following the evaluation of the
immediately preceding full fiscal year’s
service by the merit recipient.
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)

(e) Final, prepared award roster and
accompanying award amounts, broken down
by the executive level unit set out above,
will be provided to the Association at least
one (1) week prior to distribution of the
awards.

Appeals: There are three (3) appeal avenues
available to the Association, either of its own
volition or on behalf of a Professional Staff
employee. This is the exclusive avenue for
challenging the award process pursuant to this
Agreement.  All appeals must be in writing,
identifying both all relevant facts relied on in
bringing the appeal and the basis for a finding,
credibly meeting the appellant's burdenAny
appeal must be filed no later than sixty (60) days
following receipt of individual notification to the
individual employee, in his/her annual letter, that
merit awards have been made.

(a) Appeal of President’'s Award

This appeal may be based only upon an
award that holds no rational basis. The
burden of moving forward shall be the
Appellant’'s. The burden of providing a
rational basis shall be the Employer’s.

(b) Appeal of performance certification at least
one (1) full level from the level asserted by
Appellant as appropriate. This appeal is
available to an individual who contends a
proper performance certification would
result in a distribution necessarily favorable
to him/her at one (1) or more full
performance levels higher. The burden of
proof  shall be the Appellant’s,
demonstrating that the certified rating holds
no rational basis, given the credible evidence
of performance. The Appellant must also
demonstrate that a corrected performance
rating would inure to his/her benefit. Each
performance level consists of thentire
intermediate gradation between each whole

56



PSA Agreement 2003 - 2007

(©)

number. For example, an appeal of an
evaluation at 4.3 can only be brought where
the Appellant contends that the evaluation
should have been certified at 3.3 or higher.

Appeal by the Association, of a prejudicial
procedural violation. The burden of proof
shall be the Association’s concerning both
the violation and the prejudicial affect upon
one (1) or more employees.

An Appeals Committee, comprised of two
(2) members of the non-aligned
administrative staff to be selected by the
Employer, and two (2) members of the
Association represented Professional Staff to
be selected by the Association, shall serve
two (2) year terms for the purpose of hearing
appeals hereunder. The decision of the
Committee must be by majority of the
Committee and must be in writing,
providing explicit rationale for the decision.
Failing a majority, the Chair of the
Committee shall break the deadlock and
create a majority. The Chair of the Appeals
Committee shall be selected by the
Committee for one (1) year terms to
coincide with the performance award
process. Absent unanimous selection for
Chair from the Committee, the Chair shall
be selected for one (1) year terms, starting
with an Association selected Committee
member succeeded by an Employer selected
Committee membeand alternating annually
thereafter.

The Appeals Committee shall be limited in
award authorization or repeal to a maximum
of two (2) steps for each individual
Appellant. The awarding of additional steps
to an Appellant, not offset by repealed steps,
will result in a dollar for dollar decrement in
the succeeding merit pool, further indexed
by any across-the-board adjustment to the
awarded step value in the succeeding year.
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(4)

The maximum number of appeals that may
be filed in one performance period is
twenty-five (25).

Academic Administrator's Merit. The Academic

Administrator Merit Program (Program) governed

by this Agreement shall consist of a step award
program to base faculty salary, utilizing the salar

step matrix appropriate to the professional rank of
the Academic Administrator. This Program shall
consist of the following parameters:

(@)

(b)

(€)

Annual Award: Each year that a faculty
member holds an Academic Administrator
position, recognized as such by the
Employer pursuant to this Agreement, and
has at least one (1) full year in the position,
the range and step status of the Academic
Administrator shall subject to salary ceilings
set forth herein be adjusted by two (2) steps
on the faculty salary matrix. This salary
matrix adjustment shall be imputed to the
faculty salary such that there is no
adjustment in total salary received.

Discretionary Award: Each year that a
faculty member holds an Academic
Administrator position recognized as such
by the Employer, pursuant to this
Agreement, and has at least one (1) full year
in the position, the  Academic
Administrator's faculty salary may be
adjusted by as much as four (4) additional
steps to base pay on the faculty salary
matrix. This award will be recognized in a
dollar for dollar adjustment to the overall
salary of the Academic Administrator for the
year of award.

Eligibility (One Full Year) Defined: At

least one (1) academic year of faculty
service and one-half (1/2) fiscal year of
supervisory/administrative service,
immediately preceding the year of award,
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(d)

are prerequisite to participation in the
Program. Faculty with one (1) or more years
of faculty service and less than one-half
(1/2) of one (1) year of service as an
Academic Administrator will be eligible for
and participate in the Faculty Merit Program
in accordance with parameters set out in C.,
Compensation Plan, 4., Merit Program
(Policy and Procedure), a., Faculty Merit
above.

Ranking and Awarding Process:

(July 2003 — June 2005)

Each year, on or before Septembépflthe
year of award, the university Deans shall rank
order performance (highest performance is
#1) with written rationale attached, for all
Academic Administrators entrusted to their
supervisory stewardship and forward the rank
ordered roster and accompanying rationale to
the Provost. The Provost shall review the
rankings and accompanying rationale,
consolidate the ranked rosters and slot all
Academic Administrators reporting directly
to him/her in determined order of relative
performance without altering that rank
ordering among those ranked by the Deans.
The Provost will then, in consultation with
the Deans, determine the amount to be
awarded to each participant and direct
payment accordingly on or before October 1
of the year of the award.

(July 2005 — June 2007)

Each year the merit pool for Academic
Administrators’ faculty salaries will be set

from year-to-year but not less than 1.75% of
the eligible Academic Administrators’ faculty

salary base as of the last full pay of the
academic year preceding awarding. For
pooling purposes, Academic Administrators’
faculty salary base shall include all Academic
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Administrators appointed prior to Januafy 1
of the pooling year but exclude: (a) those
with  employment agreements  which
precludes their eligibility to be placed on
range and step by July* df the calendar year
of award; and (b) those who are no longer
holding Academic Administrator status as of
the second full pay in September. An
Academic Administrator is not eligible for
merit consideration unless he/she contributed
to the merit pool. The Association shall be
provided a draft spreadsheet of the Faculty
salary base no later than Juné"15No later
than October 3, Deans and the Association
shall each be provided with a final list in
order to rank performance as set forth herein.
(Highest performance is #1) with written
rationale attached, for all Academic
Administrators entrusted to their supervisory
stewardship and forward the rank ordered
roster and accompanying rationale to the
Provost. The Provost shall review the
rankings and accompanying rationale,
consolidate the ranked rosters and slot all
Academic Administrators reporting directly
to him/her in determined order of relative
performance without altering that rank
ordering among those ranked by the Deans.
The Provost will then, in consultation with
the Deans, determine the amount to be
awarded to each participant and direct
payment accordingly on or before the first
full pay of December of the year of the
award.

(e) Appeal Procedure: An  Academic
Administrator denied merit award may, as an
exclusive avenue for redress under this
Collective Bargaining Agreement, file an
appeal with the President of the University.
Any appeal must be filed no later than sixty
(60) days following receipt of individual
notification to the affected members that
merit awards have been made.
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The sole basis for appeal shall be that the
denial of merit award was without a rational
basis, given the demonstrated record of
performance. The President will consider the
appeal and make a determination within
thirty (30) days of receipt of the appeal. The
Appellant carries the burden of demonstrating
that the denial of merit held no rational basis
and is responsible for providing (or
identifying where unavailable to him/her) all
evidence in support of this contention.

If the President determines to hold a meeting
to discuss the appeal, within the initial thirty
(30) day period, the time limits in which to
respond will be extended for an additional
thirty (30) days following the meeting.

The decision of the President will be final
and binding.

D. Fringe Benefits

1. The Employer shall provide travel support for &#hto meetings of
scholarly and professional organizations or suchemttravel as is
necessary in support of scholarly or professiontisies.

2. Health Benefits Program

The State Health Benefits Program, health and rakdicescription, and
dental, is applicable to employees by this Agrednaen the University
agrees to continue to participate in the State tHeBenefits Program
unless or until it is modified in a successor agreet. Changes in
benefits or open enrollment periods adopted byStade Health Benefits
Commission are a requirement for continued padiogm in the State
Health Benefits Program and the parties recogmiaedhanges shall apply
to employees represented by the union. A summaéarghanges are
available from the Department of Human Resourcesmdhe State Health
Benefits web site; www.state.nj.us/treasury/persgirtbp.htm

3. Eye Care Program

It is agreed that NJIT shall continue the Eye CRregram during the
period of this Agreement unless or until it is nfatl in a successor
Agreement. Changes in benefits adopted by thedBaofafrustees of NJIT
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shall apply to employees represented by the unfosummary of changes
are available from the Department of Human Resaurce

4. Deferred Compensation

It is understood that the State shall be solelgpoesible for the
administration of the Deferred Compensation Plath e determination
of policies, conditions and regulations governitggimplementation and

use.
E. Professional Conditions
1. A member of the negotiating unit may pursue idetsactivities in

accordance with the guidelines expressed in the Blensey Institute of
Technology Faculty Handbook and appropriate Statel d&ederal
regulations and official conflict of interest paglic

2. Members of the negotiating unit are permitedeview their University
file upon request of written application to the Bement of Human
Resources. They may forward material for inclusiortheir university
file; however, only material reasonably expectedctmtribute to the
administration of the university will be included.

a. Material which is derogatory will not be pldce the university
personnel file unless the employee has been aflcadeopportunity
to review it and attach any comment he/she mayrelesif the
employee does not attach such comment to the dotuafeer
having been given the opportunity to do so, a staté¢ to that
effect shall be affixed to the document.

3. Notice will be given internally, by the Employ®f any vacancy prior to
any general advertisement of the vacancy.

F. Parking

1. Fees (Reqular Privileges)

a. July 1, 2003 to December 31, 2004
All parking (except grandpersoned spaces) at alilabvie
locations, including NJIT's parking deck, shall ke a first come,
first served basis following registration of a k&mng unit
member’s motor vehicle, entitling him/her to parkiprivileges.
The fee shall be One Hundred and Seventy-Five Bo{#l75.00)
per semester for all faculty requiring regular paghkprivileges.
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All parking fees for non-faculty members of thedmning unit are
according to the following scale:

Base Salary of $0 - $26,500 pays $50 per semester.
Base Salary of $26,500.01 - $31,800 pays $75emaester.
Base Salary of $31.800.01 - $42,400 pays $108e¢reester.
Base Salary of $42,400.01 - $53,000 pays $125¢raester.
Base Salary of $53,000.01 - $63,600 pays $158¢raester.
Base Salary of at least $63,600.01 pays $175gmeester.

January 1, 2005 to June 30, 2005
All parking fees for all bargaining unit memberg according to
the following scale:

Base Salary of $0 - $26,500 pays $50 per semester.
Base Salary of $26,500.01 - $31,800 pays $75 peester.
Base Salary of $31,800.01 - $42,400 pays $108¢raester.
Base Salary of $42,400.01- $53,000 pays $125eeester.
Base Salary of $53,000.01 - $63,600 pays $158¢raester.
Base Salary of $63,600.01 - $74,200 pays $17Semeester.
Base Salary of at least $74,200.01 pays $185qmeester.

July 1, 2005 to June 30, 2006
All parking fees for all bargaining unit memberg according to
the following scale:

Base Salary of $0 - $26,500 pays $50 per semester.
Base Salary of $26,500.01 - $31,800 pays $75eaester.
Base Salary of $31,800.01 - $42,400 pays $108¢raester.
Base Salary of $42,400.01 - $53,000 pays $125¢meester.
Base Salary of $53,000.01 - $63,600 pays $158¢raester.
Base Salary of $63,600.01 - $74,200 pays $17Semeester.
Base Salary of at least $74,200.01 pays $195qmeester.

July 1, 2006 to June 30, 2007
All parking fees for all bargaining unit membense according to
the following scale:

Base Salary of $0 - $26,500 pays $50 per semester.
Base Salary of $26,500.01 - $31,800 pays $75emaester.
Base Salary of $31,800.01 - $42,400 pays $108¢raester.
Base Salary of $42,400.01 - $53,000 pays $125¢reester.
Base Salary of $53,000.01 - $63,600 pays $158¢raester.
Base Salary of $63,600.01 - $74,200 pays $17Semeester.
Base Salary of at least $74,200.01 pays $205 pesser.
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e. Salaries are calculated as of Jun® @Deach year of the ensuing
Fall Semester and December®3df each year for the ensuing
Spring Semester.

f. There shall be no increase in parking fees dura semester.
Promaotions, reclassifications or other salary modifons during a
semester shall not affect the fee attributablentcnaome category
once the semester commences.

2. Fees (Daily Pay Privileges)

The University provides a pay as you park lot andystem that is intended
for and will accommodate the occasional user okipgrprivileges at the
university in accordance with a fee schedule thanutually agreeable to
the Association and the university and at a ratéess than Four ($4.00)
Dollars per day and no greater than Six ($6.00)ldp®lper day, and
utilization parameters that are economically viadohel not undermining of
the regular parking program.

3. Grandperson Space

a. A listing of formerly identified reserve space pak permit
holders shall be retained in duplicate by NJIT &nel PSA for
entittement to priority parking lot designation sk parking
congestion increase dramatically in the future.cufig and Staff
Lots shall be identified.

b. For all bargaining unit members who share adparsoned space,
there shall be only one parking fee paid for thecsp provided that
only one member uses university parking facilibesa given day.

ARTICLE XIV

TRAVEL REIMBURSEMENT FOR OFF-CAMPUS TEACHING

For the term of this Agreement the following tralowance shall be paid to those
bargaining unit faculty participating in off-camptgsching on behalf of NJIT:

A. Five Hundred and fifty dollars ($550) per sereedbr each course assignment

greater than fifteen (15) miles one way, from NBUE less than thirty (30) miles, one way, from
NJIT.
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B. One Thousand, seventy-five dollars ($1,075) pemester for each course
assignment at least thirty (30) miles, one waynftdJIT but less than sixty (60) miles, one way,
from NJIT.

C. One Thousand, Six Hundred dollars ($1,600) pmmester for each course
assignment at least sixty (60) miles, one way, fNJiT.

D. Additionally, unusual, out-of-pocket, necessagypenses, such as cost of
overnight accommodations where inclement weatheclpdes travel, will, upon providing
receipt(s) therefore, and up to Two Hundred artg @bllars ($250) per semester, be reimbursed
by NJIT.

E. To the extent practicable, a faculty memberfigacat an off-campus site will not
be assigned on campus teaching duties the sameudl@gs mutually agreeable to the faculty
member.

F. The remuneration provided for under this Adics intended to accommodate
both additional costs and inconvenience reasoregsyciated with directed travel that is further
from the faculty member’'s personal residence thaifN Where the faculty member’s personal
residence is closer to the off campus teachingtkde to NJIT, and where the faculty member
teaching off campus is not also scheduled to teadtJIT on the same day, this provision is not
applicable. Where significant professional incanieace can be demonstrated by an unusual set
of circumstances where this article’s travel stgpeioes not apply, yet an economic injustice to a
faculty member is caused by the administrationhed policy, the matter may be referred to the
Joint Advisory Committee for review as to whethespgcial accommodation should be afforded.
Accommodations will only be afforded where the gpf the article would be more accurately
served thereby.

ARTICLE XV
JOB ACTION
The Association agrees that it will refrain fromyaunlawful act such as strike, work
stoppage, slow down, or other job action during ltfee of this contract and will eschew any
threat, encouragement, support, or condoning osani job action.

ARTICLE XVI

JOINT PSA/AAUP AND NJIT ADVISORY COMMITTEE

A Joint Advisory Committee, consisting of represgines of the Employer and
Associationshall be formed and maintained for the purposeoaferring over joint interests and
concerns other than grievances. Either party mguast a meeting and shall submit a written
agenda of topics to be discussed seven (7) days fwi such meeting. Request by the
Association for such a meeting will be made to tiee President of Human Resources.
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Employee representatives who attend such meetingsgdtheir scheduled work shift shall be
granted time off to attend without loss of pay. maximum of three (3) Professional Staff
representatives of the Association may attend susétings.

Additionally, an ongoing priority agenda for aa$ quarterly meetings, discussion and
review shall consist of the following issues:

A. Faculty Load assignment, progress toward andht@aance of the nominal load
and its complement of scholarship and service.

B. Conflicts of Interest Procedures.

C. Distance Learning Policy & Procedure.

D Retirement contributions from authorized grantaccordance with grant
parameters, TIAA-CREF parameters and State regulati

Provisions B., C. and D. are submitted to standmgmittees which are charged by the
Employer and the Association with submitting formatommendation for adoption within one
(1) year of ratification of this Agreement.

ARTICLE XVII
GENERAL

A. If any provision of this Agreement or any applion of this Agreement to any
employee or group of employees is held to be contmalaw, then such provision or application
shall not be deemed valid and subsisting, excephe¢oextent permitted by law; but, all other
provisions or applications shall continue in fuide and effect.

B. This Agreement incorporates the entire undeditey of the parties on all matters
which were or could have been the subject of nagotis. During the term of this Agreement,
neither party shall be required to negotiate wibpect to any such matter except that proposed
new rules or modification of existing rules govewgniworking conditions shall be presented to
the Association and negotiated upon the requesteoAssociation as may be required pursuant
to the New Jersey Public Employer-Employee Relatidot, as amended.

C. Within thirty (30) days or as soon thereafterpassible after the ratification and
signing of this Agreement by both parties, copiéghis Agreement shall be printed by the
Employer, who will deliver one hundred (100) to tAssociation for their office use and will
arrange distribution of one copy per Associatiomrher, to all members of the bargaining unit
now employed at the university who request samm ftloe Department of Human Resources.
Additionally, the Agreement shall be made availalgen the Department of Human Resources
website: http://www.njit.edu/human resources/divisions/labontracts.phpDistribution to new
members of the negotiating unit shall be effectgdth® Employer at the time of personnel
processing.
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D. Release Time - Association Business

1. The Association President shall be entitledthiieee (3) credit hours of
release time per semester for legitimate Associdbasiness, each year of
this Agreement. The entitlement is available inthbdall and spring
semesters but is not cumulative year to year.

2. The Association shall be further entitledeach year of this Agreement, to
an additional six (6) credit hours total (per setmgsof release time for
allocation to Association designated faculty forgmses of engaging in
legitimate Association business. Allocation mustat least one (1) credit
hour increments per semester. The entitlementagadle in both fall and
spring semesters but is not cumulative beyond #a yn which allocation
accrual reaches three (3) hours.

3. The Association shall be entitled to a tofalwelve (12) days per year for
allocation to Professional Staff members to attendferences and/or
educational seminars. Ultilization is subject tooprequest of, and
approval from, the relevant bargaining unit mensbstpervisor, and it
will not be unreasonably denied. These days atecmmulative year to
yeatr.

E. Office Space

The Association shall be afforded an office spanethe main campus of the
university.

ARTICLE XVII
DURATION

This Agreement shall become effective July 1, 2808 shall terminate as of
June 30, 2007.

Signed this __ day of , 200

For the Professional Staff Association, For theployer:

Inc./AAUP:

Robert Dresnack, Chief Negotiator Holly C. Ste€Zhief Negotiator
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Eugene Golub, President PSA

Robert Lynch,
Negotiating Team Member

Roberta Hartlaub,
Negotiating Team Member

Kevin McDermott,
Negotiating Team Member

Scott Kline,
Negotiating Team Member

Manny Perez,
Negotiating Team Member

Michelle Tellefsen,
PSA/AAUP Representative
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Gail D. Weiner,
Negotiating Team Member

Theodore T. Johnson,
Negotiating Team Member

Connie J. Sutton-Falk,
Negotiating Team Member

Thomas Blake,
Negotiating Team Member

Fadi Deek,
Negotiating Team Member

Urs Gauchat,
Negotiating Team Member

Stephen Seidman,
Negotiating Team Member

Mark Somers,
Negotiating Team Member
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APPENDIX A

REFERENCE TO 1977 — 1979 AGREEMENT

Faculty Rights and Responsibilities as referenndtie 1977-79 Agreement.

A. The following matters may be grieved up to amduding Step 3 but shall not be
subject to the arbitration provisions of this Agremmt unless and until special legislation is
passed providing for such arbitration.

1. The Employer agrees to involve the facultyptigh faculty governance, in
the development of proposals for possible restrugof the University.

2. The President of the University shall conswith the Faculty Council
prior to any planned substantial change in the remob tenured personnel or the percentage of
tenured personnel based on the number of full-tteeching lines and shall give serious
consideration to any disagreement expressed.
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APPENDIX B

ADMINISTRATIVE DELETION

Any Professional Staff member of the bargainingt,wntho had just cause protection
pursuant to previous contract between the Profeaktaff Association and the University, and
who have been deleted from the bargaining unitl siatl be terminated without just cause.
Where the University terminates such former menabe¢he bargaining unit for just cause, that
action can be grieved through a grievance procedurglar to that existing between the
Professional Staff Association and the University.
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APPENDIX C

SALARY GUIDE - STEP PROGRESSION TABLE

2003/2004 — 2006/2007

Rank Maximum Maximum Maximum
Merit Steps Merit Steps Combined
Base Cash* Award

(See Page for Text)

Professional Staff 6 4 8
Assistant Professor 6 4 8
Associate Professor 6 4 8
Professor 6 4 8

Distinguished Professor 6 4 8

*Cash award(s) are available when an Associatiombee has reached the maximum
base limitation for that awarding year.
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APPENDIX D

NJIT/PSA SALARY MATRICES

Faculty and Professional Staff

Professional Staff

Faculty
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APPENDIX E

LETTER OF UNDERSTANDING
OFF CAMPUS/IRREGULAR HOURS

Cognizant of the need for certain programmaticedaling of weekend and/or evening
classes and/or off-campus instruction, faculty rhayassigned such classes, from time to time,
with the following caveats:

A. Faculty and bargaining unit instructional stdfired from July 1, 1993 and
thereafter shall be informed of the potentialityr fweekend, evening and/or off-campus
instruction and shall be assignable without linnatact

B. The employer will accept qualified volunteersmh among the faculty in the
subject discipline and familiar with the course¢spe taught.

C. Unilateral assignment of such evening and weekdass(es) shall continue to

respect statement(s) relative to parameters asusah the Faculty Handbook with respect to
tenured faculty.
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